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""18. The provisions of Rule 9 insofar as relevant inter alia reads as under:

"9. Transfers: (ia) The Sub-Divisional Officer may transfer a Patwari
anywhere within the Sub-Division and the Collector may transfer a
Patwari anywhere within the District:

Provided that the State Government may direct the Collector for the

transfer of a Patwari anywhere within the District.

(ib) The Divisional Commissioner may transfer a Patwari anywhere
within the Division and the Board of Revenue may transfer a Patwari

anywhere within the State:

Provided that the State Government may direct the Divisional
Commissioner for the transfer of a Patwari anywhere within the
Division or the Board of Revenue for the transfer of a Patwari

anywhere within the State.

(if) Transfers of patwaris should not be made unless the officer has
satisfied himself that such transfer is necessary in the interest of
efficiency of work or to fill up vacancy created by long leave,
resignation, dismissal, suspension or transfer of a Patwari. The
Patwari going on transfer shall have to complete all his record and

clear all his work in arrear before handling over charge to his
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successor. The Tehsildar may, with the approval of the Sub-Divisional
Officer, get the incomplete record completed by employing extra staff
and paying such staff by deducting the required amount from the
salary of the negligent Patwari. The unsatisfactory work or conduct of
a Patwari should not be a ground for his transfer but for penal

action."

19. A perusal of the above provisions would reveal that the rule confers power
on the Collector to transfer a Patwari within the District, on the Divisional
Commissioner to transfer a Patwari anywhere within the Division and on
the Board of Revenue to transfer a Patwari anywhere within the State. The

said power shall have to be read in exclusion of one another.

20. The submission made by learned counsel for the State cannot be accepted
that as the Board of Revenue has the power to transfer a Patwari anywhere
within the State, the same would include the power to transfer within the
District & Division, as the said interpretation would lead to overlapping
powers between the District Collector and Divisional Commissioner qua the
District, among the District Collector, Divisional Commissioner and Board
of Revenue qua the District and between Divisional commissioner & Board
Revenue qua the Division, which nature of uncertainty & confusion sought
to be conferred by way of submissions before this Court cannot be

countenanced.

21. The proviso to Rule 9(ib) is also very clear, wherein, the State Government
may direct the Divisional Commissioner for transfer of a Patwari anywhere
within the Division or the Board of Revenue for transfer of a Patwari

anywhere within the State.

22. Similarly, under proviso to Rule (ia) the State can direct the Collector to
transfer a Patwari anywhere within the District and, as such, for the
purpose of issuing directions also the proviso are clear as to who may be

directed for the said purpose.

23. The plea raised that the provision does not contain the words 'as the case
may be’ as they are contained in Rule 173 of the Rules, 1957 also has no
consequence as even in absence of words 'as the case may be’, the language

of the provision is very specific.

24. In that view of the matter, apparently, the directions issued by the State
Government to the Board of Revenue and passing of the order by the Board

of Revenue transferring the petitioner within the same Division is contrary
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to the provisions of Rule 9 the Rules, 1957 and, therefore, without

jurisdiction.™
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