
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

 

 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj]  

vihy la[;k %& 01430@2024 

egs'k dqekj cSjok       &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k lfpo] jktLo foHkkx] 'kklu lfpoky;] t;iqjA 

2- fuca/kd] jktLo eaMy] jktlFkku] vtesjA 

3- ftyk dysDVj] Hkw&vfHkys[k] t;iqj xzkeh.kA  

4- mi[kaM vf/kdkjh] mi [kaM] pkdlw ftyk t;iqj xzkeh.kA 

5- gsejkt tkV] iVokjh] iVokj eaMy] dkBkoky] rglhy pkdlw ftyk t;iqjA 

  

                                                      &izR;FkhZx.k 

izLrqfrdj.k dh fnukad  %    18-03-2024 

vkns'k dh fnukad       %    09-04-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh lanhi dyokfu;k] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls     %   Jh gseUr /kkjhoky] jktdh; vf/koDrk 

futh izR;FkhZ la[;k 5 dh vksj ls % Jh gfjizlkn 'kekZ] vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL;   

  psru jke nsoM+k] lnL;  
    

vkns’k 

       ekeysa dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds micU/k esa 

f'kfFkfyrk iznku djrs gq, mDr vihy dh lquokbZ dh xbZA  

      izLrqr vihy esa fuosnu fd;k gS fd vihykFkhZ orZeku esa iVokjh ds in 

ij iVokj eaMy dkBkokyk rglhy pkdlw ftyk t;iqj xzkeh.k esa dk;Zjr gSA 

izR;FkhZ la[;k 2 }kjk vihykFkhZ dk LFkkukUrj.k vkykSP; vkns'k fnukad 22-02-

2024 ¼vuqyXud&1½ }kjk orZeku inLFkkiu LFkku ls iVokj eaMy Jhiqjk 

rglhy dksV[kkonk ftyk t;iqj xzkeh.k esa fd;k x;k gSA vkykSP; vkns'k 

izR;FkhZ la[;k 5 dks leaftr djus dh n`f"V ls tkjh fd;k gSA vihykFkhZ dks 

vkns'k fnukad 15-03-2024 ls dk;ZeqDr dj fn;k x;k gSA ¼vuqyXud&2½ 

vihykFkhZ dh izFke fu;qfDr o"kZ 2014 esa iVokj eaMy jk;rh ftyk fpRrkSM+x< 

esa gqbZ gSA vihykFkhZ orZeku inLFkkiu LFkku ij vkns'k fnukad   03-01-2019 

¼vuqyXud&3½ dh ikyuk esa 04-01-2019ls dk;Zjr gSA izR;FkhZ la[;k 2 ds }kjk 

tkjh vkykSP; vkns'k esa vihykFkhZ dk LFkkukUrj.k ,d gh ftys esa fd;k x;k gS 
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tks jktLFkku ySaM fjdkWMZl :Yl 1957 ¼vkxs bls fu;e 1957 dgk x;k gS½ds 

fu;e 9 ,oa 412 dh vogsyuk esa tkjh fd;k x;k gSA jktLFkku ySaM fjdkWMZl 

:Yl 1957 fu;e 9 ¼1d½ esa Li"V izko/kku gS fd ** mi[kaM vf/kdkjh fdlh 

iVokjh dk LFkkukUrj.k mi[kaM dh Hkhrj dgha Hkh dj ldsxk vkSj dysDVj 

iVokjh LFkkukUrj.k ftys ds Hkhrj dgha Hkh dj ldsxkA** blds ckotwn Hkh 

izR;FkhZ la[;k 2 us vkykSP; vkns'k ls vihykFkhZ dk LFkkukUrj.k ftys ds Hkhrj 

fd;k x;k gSA ftlds fy, og l{ke vf/kdkjh ugha gSA ekuuh; mPp U;k;ky; 

us jktiky flag cuke LVsV vkWQ jktLFkku o vU; esa ,lchlh MCY;w fifV'ku 

la[;k 544@2021 ikfjr fu.kZ; esa bl izdkj ds LFkkukUrj.k vkns'k dks vuqfpr 

,oa voS| ekuk gSA vr% vkykSP; vkns'k voS|] vuqfpr] euekuk ,oa nqHkkZoukiw.k 

,oa fcuk iz'kklfud vko';drk ds tkjh fd;k x;k gS tks vikLr ;ksX; gSA    

vr% vr% vihy vihykFkhZ Lohdkj QjekbZ izR;FkhZ la[;k 2 }kjk tkjh 

vkykSP; vkns'k fnukad 22-02-2024 ¼vuqyXud&1½ ,oa dk;ZeqfDr vkns'k fnukad 

15-03-2024 ¼vuqyXud&2½ dks vihykFkhZ dh lhek rd vikLr Qjek;k tkos 

rFkk vihykFkhZ dks orZeku dk;Zjr LFkku iVokj eaMy dkBkokyk rglhy pkdlw 

ftyk t;iqj xzkeh.k esa e; osru dk Hkqxrku dj fujarj dk;Zjr j[kk tkosA  

izR;FkhZ foHkkx dh rjQ ls tokc izLrqr dj fuosnu fd;k gS fd 

vkykSP; vkns'k iw.kZr% iz'kklfud vko';drkvksa ,oa O;kid tufgr dks ns[krs 

gq, fu;ekuqlkj jkT;fgr esa tkjh fd;k x;k gS ftlesa dksbZ voS|rk] fu;eksa dk 

mYy?kau ,oa nqHkkZoukiw.kZ vk'k; ugha gSA izR;FkhZ foHkkx }kjk ekuuh; loksZPp 

U;k;ky; }kjk ,l-lh- lDlsuk cuke Hkkjr la?k ,oa vU; 2006¼,½ ,lhlh 538] 

f'kYih ckWl cuke fcgkj jkT; ¼,,yvkj 1991 ,llh 532½ ,oa uezrk oekZ cuke 

mRrjizns'k jkT; esa ikfjr fu.kZ;ksa dk gokyk nsdj vihy [kkfjt djus dk 

fuosnu fd;kA ;g Hkh fuosnu fd;k fd vihykFkhZ 2019 ls fujaRkj dkBkokyk esa 

dk;Zjr gSA jktLo eaMy }kjk vkykSP; vkns'k }kjk vihykFkhZ lfgr 538 

yksdlsodksa dk LFkkukUrj.k yksdfgr esa iz'kklfud dkj.kksa ds vk/kkj ij fd;k 

gSA iVokjh ds LFkkukUrj.k ds laca/k esa jktLFkku Hkw&vfHkys[k fu;e 1957 ds 

vUrxZr ljdkj }kjk vf/klwpuk fnukad 24-11-2020 ls fu;e 9 ¼1ch½ esa la'kks/ku 

fd;k gS ,oa blds **Lo;a ds vuqjks/k ij** okD;ka'k dks gVk fn;k x;k gSA fu;e 

9 esa mDr la'kks/ku ds i'pkr jkT; ljdkj ,oa jktLo eaMy }kjk fdlh Hkh 

iVokjh dk LFkkukUrj.k jkTLFkku esa dgha Hkh fd;k tk ldrk gSA jktiky ds 

izdj.k esa ekuuh; mPp U;k;ky; }kjk ;g vfHker O;Dr ugha fd;k gS fd 
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jktLOk eaMy fdlh iVokjh dk LFkkukUrj.k ugha dj ldrkA jktiky izdj.k 

gLrxr izdj.k ls fHkUu izd`fr dk gSA vkykSP; vkns'k l{ke vf/kdkjh }kjk 

tkjh oS|kfud vkns'k gSA vf/klwpuk fnuakd 12-10-2017 }kjk iVokfj;ksa dh 

ofj"Brk lwph vc jkT; Lrj ls tkjh gksrh gS igys eaMy Lrj ls tkjh gksrh 

FkhA blls iVokjh ds vUrj ftyk LFkkukUrj.k ls mldh ofj"Brk izHkkfor ugha 

gksrhA ekuuh; mPp U;k;ky; tks/kiqj }kjk iVokfj;ksa ds LFkkukUrj.k ds laca/k 

esa nk;j ,lchlh fjV fifV'ku la[;k 527@2021 xtsflag cuke jkT; ljdkj 

,oa vU; esa vkns'k fnukad 02-02-2021 }kjk [kkfjt dh xbZ gSA vr% vihy 

[kkfjt djus dk vuqjks/k fd;kA  

      geus mHk; fo}ku~ vf/koDrkx.k ds mHk; i{k dks lquk rFkk i=koyh ij 

miyC/k reke vfHkys[k dk vuq'khyu dj euu fd;kA 

     izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g Li"V gksrk gS fd 

vihykFkhZ izR;FkhZ foHkkx ds v/khu esa iVokjh ds in ij iVokj eaMy dkBkokyk 

rglhy pkdlw ftyk t;iqj xzkeh.k esa dk;Zjr gSA izLrqr vihy esa vkykSP; 

vkns'k fnukad 22-02-2024 ¼vuqyXud&1½ ds fo:) izLrqr dh xbZ gSSA ftlesa 

jktLo eaMy vtesj }kjk vihykFkhZ dk LFkkukUrj.k orZeku inLFkkiu ls 

iVokj eaMy Jhiqjk rglhy dksV[kkonk ftyk t;iqj xzkeh.k esa fd;k x;k gSA 

vihy dk eq[; vk/kkj@rdZ ;g gS fd jktLo eaMy iVokjh dk ,g gh ftys 

ds Hkhrj LFkkukUrj.k ds l{ke ugh gSA jktLFkku ySaM fjdkWMZl fu;e 1957 ds 

fu;e 9 ¼1d½ ds rgr ,g dh ftys ds Hkhrj LFkkukUrj.k gsrq ftyk dysDVj 

l{ke gSA izR;FkhZ foHkkx dk fuosnu gS fd mDr fu;e 1957 ds fu;e 9 ¼1[k½ 

esa vf/klwpuk fnukad 24-11-2020 }kjk la'kks/ku ds i'pkr jktLo eaMy iVokjh 

dk LFkkukUrj.k jkT; esa dgh Hkh djus ds fy, l{ke gSA fu;e 1957 ¼1d½ esa 

ftyk dyDVj ftys ds Hkhrj LFkkukUrj.k ds fy, l{ke gS ijarq 9 ¼1[k½ esa 

jktLo eaMy iVokjh dk LFkkukUrj.k jkT; esa dgh Hkh djus ds fy, l{ke gSA 

vr% vkns'k fu;ekuqlkj l{ke izkf/kdkjh }kjk tkjh gksus dk fuosnu fd;k gSA 

vihykFkhZ ds fo}ku vf/koDrk us cgl ds nkSjku ekuuh; jkTkLFkku mPPk 

U;k;ky; }kjk ,lchlhMCY;w fjV fifV'ku la[;k 544@2021 jktiky flag 

cuke jktLFkku jkT; esa ikfjr fu.kZ; fnukad 18-03-2021 izLrqr fd;kA bl 

izdj.k esa jktLo eaMy }kjk ;kph dk LFkkukUrj.k ftyk ckMesj ls ftyk 

guqekux<+ fcuk iVokj eaMy vafdr djrs gq, fd;k FkkA ekuuh; mPp 
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U;k;ky; us bls fu;e 1957 ds fu;e 9¼kk½ ds foijhr ekurs gq, vkns'k 

vikLr fd;kA bl izdj.k ds rF; gLrxr vihy ds rF;ksa ls fHkUu gSA 

vihykFkhZ dh rjQ ls ekuuh; jktLFkku mPp U;k;ky; }kjk ,lchlhMCY;w 

fjV fifV'ku la[;k 16832@2022 fd'kksj flag cuke jktLFkku jkT; esa ikfjr 

vkns'k fnukad 29-11-2022 izLrqr fd;kA ;g izdj.k Hkw&vfHkys[k fujh{kd ds 

LFkkukUrj.k ls lcaf/kr ftuds laca/k esa fu;e 1957 esa i`Fkd izko/kku gksus ls 

bldh izd`fr gLrxr izdj.k ls fHkUu gSA vihykFkhZ dh rjQ ls ekuuh; 

jktLFkku mPp U;k;ky; }kjk ,lchlhMCY;w fifV'ku la[;k 1367@2023 

jktsUnz eaMk cuke jktLFkku jkT; esa ikfjr vkns'k fnukad 01-08-2023 izLrqr 

fd;kA bl izdj.k esa jktLo eaMy vtesj }kjk ;kph dk LFkukUrj.k dk;kZy; 

rglhynkj Hkw&vfHkys[k ykMuw ls LFkkukUrj.k/khu dk;kZy; rglhy ukxkSj ls 

rglhy Qwfy;kdyk ftyk HkhyokM+k fd;k x;k gSA ekuuh; mPp U;k;ky; us 

ml fjV ;kfpdk esa fufgr vkns'k dks {ks=kf/kdkj ds fcuk ,ao fu;e 1957 ds 

fu;e 9¼kk½ ds foijhr ekurs gq, vikLr fd;k gSA bl izdj.k esa ekuuh; mPp 

U;k;ky; us fuEukuqlkj vo/kkfjr fd;k gS%& 

 "18. The provisions of Rule 9 insofar as relevant inter alia reads as under: 

"9. Transfers: (ia) The Sub-Divisional Officer may transfer a Patwari 

anywhere within the Sub-Division and the Collector may transfer a 

Patwari anywhere within the District: 

Provided that the State Government may direct the Collector for the 

transfer of a Patwari anywhere within the District. 

(ib) The Divisional Commissioner may transfer a Patwari anywhere 

within the Division and the Board of Revenue may transfer a Patwari 

anywhere within the State: 

Provided that the State Government may direct the Divisional 

Commissioner for the transfer of a Patwari anywhere within the 

Division or the Board of Revenue for the transfer of a Patwari 

anywhere within the State. 

(ii) Transfers of patwaris should not be made unless the officer has 

satisfied himself that such transfer is necessary in the interest of 

efficiency of work or to fill up vacancy created by long leave, 

resignation, dismissal, suspension or transfer of a Patwari. The 

Patwari going on transfer shall have to complete all his record and 

clear all his work in arrear before handling over charge to his 
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successor. The Tehsildar may, with the approval of the Sub-Divisional 

Officer, get the incomplete record completed by employing extra staff 

and paying such staff by deducting the required amount from the 

salary of the negligent Patwari. The unsatisfactory work or conduct of 

a Patwari should not be a ground for his transfer but for penal 

action." 

19. A perusal of the above provisions would reveal that the rule confers power 

on the Collector to transfer a Patwari within the District, on the Divisional 

Commissioner to transfer a Patwari anywhere within the Division and on 

the Board of Revenue to transfer a Patwari anywhere within the State. The 

said power shall have to be read in exclusion of one another. 

20. The submission made by learned counsel for the State cannot be accepted 

that as the Board of Revenue has the power to transfer a Patwari anywhere 

within the State, the same would  include the power to transfer within the 

District & Division, as the said interpretation would lead to overlapping 

powers between the District Collector and Divisional Commissioner qua the 

District, among the District Collector, Divisional Commissioner and Board 

of Revenue qua the District and between Divisional commissioner & Board 

Revenue qua the Division, which nature of uncertainty & confusion sought 

to be conferred by way of submissions before this Court cannot be 

countenanced. 

21. The proviso to Rule 9(ib) is also very clear, wherein, the State Government 

may direct the Divisional Commissioner for transfer of a Patwari anywhere 

within the Division or the Board of Revenue for transfer of a Patwari 

anywhere within the State. 

22. Similarly, under proviso to Rule (ia) the State can direct the Collector to 

transfer a Patwari anywhere within the District and, as such, for the 

purpose of issuing directions also the proviso are clear as to who may be 

directed for the said purpose. 

23. The plea raised that the provision does not contain the words 'as the case 

may be' as they are contained in Rule 173 of the Rules, 1957 also has no 

consequence as even in absence of words 'as the case may be', the language 

of the provision is very specific. 

24. In that view of the matter, apparently, the directions issued by the State 

Government to the Board of Revenue and passing of the order by the Board 

of Revenue transferring the petitioner within the same Division is contrary 
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to the provisions of Rule 9 the Rules, 1957 and, therefore, without 

jurisdiction." 

 

         mDr U;k; fu.kZ; ls Li"V gS fd ftys ds Hkhrj iVokjh dk 

LFkkukUrj.k djus gsrq ftyk dyDVj l{ke gSA ,d laHkkx ds Hkhrj 

LFkkukUrj.k ds fy, laHkkxh; vk;qDr ,oa vUrj laHkkx iVokjh ds LFkkukUrj.k 

gsrq jktLo eaMy l{ke gSA vkykSP; vkns'k }kjk vihykFkhZ dk LFkkukUrj.k 

jktLo eaMy }kjk ,d gh ftys t;iqj xzkeh.k esa fd;k x;k gSA jktLFkku 

yS.M fjdkWMZl :Yl 1957 ds fu;e 9¼1,½ ,oa ekuuh; mPp U;k;ky; }kjk 

jktsUnz eaMk cuke jktLFkku jkT; esa izfrikfnr fl)kar ds vuqlkj ftys ds 

Hkhrj iVokjh ds LFkkukUrj.k ds fy, ftyk dyDVj gh l{ke gSA jktLo eaMy 

,d ftys ds Hkhrj iVokjh dk LFkkukUrj.k djus ds fy, l{ke ugha gksus ls 

vihykFkhZ ds laca/k esa jktLo eaMy }kjk tkjh LFkkukUrj.k vkns'k {ks=kf/kdkj ds 

vHkko esa [kkfjt ;ksX; gksus ls vihy Lohdkj dh tkdj vkykSP; vkns'k fnukad 

22-02-2024 ,oa dk;ZeqDr vkns'k fnukad 15-03-2024 dks vihykFkhZ ds laca/k esa 

vikLr fd;k tkrk gSA  

                  

 

 

¼psru jke nsoM+k½ 

lnL;  

  

¼'kqfp 'kekZ½ 

lnL;    


