
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

 

 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj]  

vihy la[;k %& 01446@2024 

egsUnz dqekj tkVo       &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k lfpo] xzkeh.k fodkl ,oa iapk;rh jkt foHkkx] 

lfpoky;] jktLFkku] t;iqjA  

2- lfpo ,oa vk;qDr] xzkeh.k fodkl ,oa iapk;rh jkt foHkkx] jktLFkku] t;iqjA 

3- fodkl vf/kdkjh] iapk;r lfefr Jhegkohjth] djkSyhA  

                                                      &izR;FkhZx.k 

izLrqfrdj.k dh fnukad  %    18-03-2024 

vkns'k dh fnukad       %     02-04-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh gseUr 'kekZ] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls     %   Jh txUukFk [k.Mik] jktdh; vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL;   

  psru jke nsoM+k] lnL;  
    

vkns’k 

1- ekeysa dh vko';d izdf̀r dks ns[krs gq, jktLFkku flfoy lsok ¼lsok ekeyksa ds 

fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds micU/k esa f'kfFkfyrk 

iznku djrs gq, mDr vihy dh lquokbZ dh xbZA  

2 vihykFkhZ ds fo}ku~ vf/koDrk }kjk izLrqr vihy esa fuosnu fd;k gS fd 

vihykFkhZ orZeku esa xzke fodkl vf/kdkjh ds in ij xzke iapk;r vdcjiqj] 

iapk;r lfefr Jhegkohjth] djkSyh esa dk;Zjr gSA vihykFkhZ dh izFke fu;qfDr 

o"kZ 2017 esa xzke fodkl vf/kdkjh ds in ij iapk;r fgaMkSu esa gqbZ FkhA 

vihykFkhZ dks ekpZ 2021 ls xzke iapk;r vdcjiqj] iapk;r lfefr 

Jhegkohjth] ftyk djkSyh esa dk;Zjr FkkA izR;FkhZ foHkkx ds }kjk vkns'k 

fnukad 10-03-2024 ¼vuqyXud&1½ }kjk vihykFkhZ dk ,ihvks ds :i esa 

LFkkukUrj.k fd;k x;k gS rFkk vkns'k fnukad 14-03-2024 ¼vuqyXud&2½ }kjk 

vihykFkhZ dks dk;ZeqDr dj fn;k x;k tks fd vkj,lvkj ds fu;e 25, dk 

mYya?ku gS] vihykFkhZ dk izfrcaf/kr vof/k esa ,ihvks ds :i esa LFkkukUrj.k 

fd;k x;k gS D;ksafd fnukad 22-02-2024 ds ckn jktLFkku ljdkj }kjk 

LFkkukUrj.k vkSj ,ihvks ij iw.kZ izfrca/k yx;k fn;k x;kA vr% vkykSP; vkns'k 

fcuk foosd dk iz;ksx dj tkjh fd;k x;k gSA vkns'k fnukad 01-03-2021 }kjk 
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jkeds'k ehuk tks fd xzke fodkl vf/kdkjh ds in ij dk;Zjr gS] dks Hkh ,ihvks 

dj fn;k x;k Fkk vkSj mijksDr vkns'k fnukad 01-03-2024 ¼vuqyXud&3½ ds 

fo:) mlds }kjk ekuuh; mPp U;k;ky; tks/kiqj esa ,l-ch-flfoy fjV 

fifV'ku la[;k 4287@2024 jkeds'k ehuk cuke jktLFkku jkT; ,oa vU; nk;j 

dh xbZA ekuuh; mPp U;k;ky; }kjk vkns'k fnukad 14-03-2024 ¼vuqyXud&4½ 

}kjk vkns'k fnukad 01-03-2024 ¼vuqyXud&3½ ij jksd yxk nh xbZA   

  vr% vihy vihykFkhZ Lohdkj QjekbZ tkdj izzR;FkhZ foHkkx dks ;g 

funsZ'k fn;s tkos fd ,ihvks vkns'k fnukad 10-03-2024 ¼vuqyXud&1½ ,oa 

dk;ZeqfDr vkns'k fnukad 14-03-2024 ¼vuqyXud&2½ dks fujLr fd;k tkos rFkk 

vihykFkhZ dks xzke fodkl vf/kdkjh ds in ij xzke iapk;r vdcjiqj] iapk;r 

lfefr Jhegkohjth] djkSyh esa dk;Zjr j[kk tkosA  

3 geus mHk; fo}ku~ vf/koDrk dks vihy dh xzkárk ,oa LFkxu izkFkZuk&i= ij 

lquk rFkk i=koyh ij miyC/k reke vfHkys[k dk vuq'khyu dj euu fd;kA 

4 izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd vihykFkhZ 

izR;FkhZ foHkkx ds v/khu esa xzke fodkl vf/kdkjh ds in ij xzke iapk;r 

vdcjiqj] iapk;r lfefr Jhegkohjth] djkSyh esa dk;Zjr gSA izLrqr vihy esa 

vkykSP; vkns'k fnukad 10-03-2024 ¼vuqyXud&1½ ds fo:) izLrqr dh xbZ gSSA 

ftlesa vihykFkhZ dks inLFkkiu vkns'kksa dh izrh{kk esa fd;k tkdj ftyk ifj"kn 

djkSyh esa mifLFkfr nsus gsrq funsZf'kr fd;k x;kA vihykFhkZ dh rjQ ls 

fuosnu fd;k x;k gS fd mDr vkykSP; vkns'k fnukad dh ikyuk esa vihykFkhZ 

dks vkns'k fnukad 14-03-2024 ¼vuqyXud&2½ }kjk dk;ZeqDr fd;k tk pqdk gSA 

vihykFkhZ dk fuosnu gS fd vkykSP; vkns'k fnukad jktLFkku lsok fu;e ds 

25, dk mYy?kau gS D;ksafd vkykSP; vkns'k esa fdlh dkj.k dk mYys[k ugha 

fd;k x;k gS fd vihykFkhZ dks fdl vk/kkj ij ,ihvks fd;k x;kA lsok fu;e 

ds fu;e 25, ds vUrxZr vafdr vk/kkj ftuds vk/kkj ij fdlh Hkh deZpkjh 

dks inLFkkiu vkns'kksa dh izrh{kk esa j[ks tkus dk izko/kku gS] mlesa dksbZ Hkh 

dkj.k ;k vk/kkj vkykSP; vkns'k esa vafdr ugha gSA ekuuh; mPp U;k;ky; 

}kjk ,lchlh fjV fifV'ku la[;k 4287@2024 jkeds'k eh.kk cuke jktLFkku 

jkT; ,oa vU; esa ,ihvks vkns'k dks fLFkfxr fd;k x;k gS ¼vuqyXud&3 o 4½A 

ekuuh; mPp U;k;ky; tks/kiqj }kjk Hkh cgqr lkjh lkjh vihyksa dks vkns'k 

fnukad 28-07-2023 ¼vuqyXud&5½ }kjk ,ihvks vkns'kksa dks [kkfjt fd;k x;k gS 
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tks fd fu;e 25, ds mYy?kau esa tkjh fd;k x;k gSA vr% vkyksP; vkns'k 

LFkkukUrj.k izfrca/k vof/k esa tkjh fd;k x;k gSA vkykSP; vkns'k vkSj 

dk;ZeqfDr vkns'k dks vikLr fd, tkus dk fuosnu fd;k gSA  

5 izR;FkhZ foHkkx dh rjQ ls mifLFkr fo}ku vf/koDrk }kjk nLrkost izLrqr dj 

fuosnu fd;k gS fd vihykFkhZ ds laca/k esa xzkeokfl;ksa dh f'kdk;r djus ij 

vkykSP; vkns'k tkjh fd;k x;k gSA lkFk gh fuosnu fd;k gS fd izfrcaf/kr 

izLrqr vof/k esa deZpkfj;ksa dks ,ihvks ds ek/;e ls ,SfPNd txg ij inLFkkiu 

vkns'k tkjh ugha fd;s tkus ds funsZ'k gSA iz'kklfud dkj.kksa ds vk/kkj ij 

,ihvks fd;s tkus ds lca/k esa dksbZ izfrca/k ugha gsA bl laca/k esa muds }kjk 

,lchlhMCY;w fjV fifV'ku la[;k 9549@2022 jsly flag cuke jktLFkku 

jkT;] 15582@2018 uhjt cuke jktLFkku jkT; vkSj Hkxoku nkl feRry 

cuke jktLFkku jkT; esa ekuuh; mPp U;k;ky; }kjk ikfjr vkns'k fnukad 12-

04-2007  dks izLrqr dj fuosnu fd;k fd vkykSP; vkns'k fof/k lEer gSA vr% 

vihy [kkfjt dh tkosA  

6 mHk; i{k ds rdksZa ,oa izLrqr nLrkostksa ds voyksdu ,oa euu ls Li"V gS fd 

vkykSP; vkns'k }kjk vihykFkhZ dk fdl dkj.k@vk/kkj ij ,ihvks fd;k x;k gS 

bl laca/k esa dksbZ Hkh rF; lacaf/kr vkns'k esa vafdr ugha gSA lkFk gh vkykSP; 

vkns'k izfrcaf/kr vof/k esa tkjh fd;k x;k gS ftlesa l{ke Lrj ls Lohd`fr 

fy;s tkus dk dksbZ rF; i=koyh esa miyC/k ugha gSA ekuuh; mPp U;k;ky; 

tks/kiqj  }kjk ,lchlhMCY;w fjV fifV'ku la[;k 3053@2011 jes'k dqekj iz;kx 

cuke jktLFkku jkT; vkSj vU; lacaf/kr 14 izdj.kksa esa vkns'k fnukad 28-07-

2023 }kjk ;g fl)kar izfrikfnr fd;k gS fd  

5 In the opinion of this Court, Rule 25A of the Rules of 1951 

cannot be invoked impending the transfer of an employee or to 

accommodate/transfer other employee in place of already working 

employee. It not only causes inconvenience to the employee but 

also poses unwarranted financial burden on the State. 

6 In the contingencies enumerated in Rule 25A or under exceptional 

circumstances, a Government servant can be asked to await 

posting. 

7 A perusal of the impugned order(s) reveals that no reason has 

been inscribed and the order(s) have been passed in a mechanical 

manner. 
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8 That apart; substantial time has since passed after passing of the 

interim order(s) in favour of the petitioners, whereby the order(s) 

of keeping the petitioner(s) awaiting posting, has been, has been 

stayed. 

9 Though in some of the cases, a liberty was granted to the 

respodents to provide posting to the petitioners, but in some of the 

cases such liberty has not been granted. 

10  Learned counsel for the respondents submitted that in most of the 

cases, fresh posting has been provided to the petitioners or 

subsequent transfer order etc. have been passed. 

11  Learned counsel for the petitioners relied upon the judgment 

dated 13.03.2018, passed by a Coordinate Bench of this Court in 

the case of Hemendra Kumar Trivedi Vs. State of Rajasthan & 

Ors.: S.B. Civil Writ Petition No.6261/2017. 

12  This Court in Hemendra Kumar Trivedi (supra) has held thus:- 

               "A bare look at the order dated 19.5.2017 (Annex.7) 

indicates that the order is non-speaking, no reason whatsoever 

has been indicated as to why the petitioner was being placed 

APO. The repeated orders passed against the petitioner, have 

been interfered with by this Court on account of their obevieus 

deficiency and again in the present case, the order ha been 

passed in apparent violation of rule 25A of the rajasthan service 

rules, 1951. The submission made in the reply seeking to justify 

the order dated 19.05.2017, cannot be countenanced, inasmuch 

as, the respodent cannot use the provisions of rule 25Aof RSR 

for extraneous purposes without indicating reasons for the same 

in the order. if the order dated 19-05-2017 (annex.7) was issued 

for the reasons as indicated in the reply, the same should have 

been reflected in the order and, therefore, the reasons indicated 

in the reply cannot be used for sistaining the order impugned.'' 

13  In view of the aforesaid, all the writ petitions are disposed of in 

terms of Hemendra Kumar Trivedi (supra)'s case, wherever 

petitioners have been transferred/posted subsequent to impugned 

order(s), those order(s) shall not be affected by the present 

order.  

14  Needless to observe that the respondents shall be free to pass 

fresh posting order(s) qua the petitioners, if the administrative 

exigency so warrants. 
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15  Stay petitions also stands disposed of.'' 

vkykSP; vkns'k fnukad 10-03-2024 lsok fu;e ds fu;e 25, ds vuq:i ugha gksus 

,oa izfrca/k vof/k esa tkjh gksus ls vkykSP; vkns'k fnukad 10-03-2024 

¼vuqyXud&1½ ,oa 14-03-2024 ¼vuqyXud&2½ dks vikLr fd;k tkdj vihy 

Lohdkj dh tkrh gSA vihykFkhZ dks vkykSP; vkns'k tkjh djus ls iwoZ LFkku ij 

inLFkkfir j[kk tkosA  ;g Li"V fd;k tkrk gS fd izR;FkhZ foHkkx }kjk 

fu;ekuqlkj u;s fljs ls dksbZ vkns'k vihykFkhZ ds laca/k esa tkjh fd;k tkrk gS rks 

mlesa ;g vkns'k ckf/kr ugha gksxkA  

7 mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy fuLrkfjr dj vkyksP; vkns'k 

fnukad 10-03-2024 dks vikLr Qjek;k tkrk gSA  

 

 

¼psru jke nsoM+k½ 

lnL;  

  

¼'kqfp 'kekZ½ 

lnL;    


