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I & T g § T yhR € —

et & fagm siffaaar &1 ®od § f& mdiemif @
Fgfdd HAS AWHR & Ya TR HRawl, 1991 H gs oI, (ot
qre T | SrdrarRil q & ® 11.02.1991 DI HRIUBY fHaT o1, IqD
g Tl H1 a9 el 9ol & Aredq | A8 S, 1993 # fdvan
T | T @7 U HEd SEIBR & UG UR Bl Ty dell
qY 2017—18 &1 Rfdaal & fovg rdiemedl &I aR< Efert &
0% W Ygra fhar ar| uaedl faum grr fadie 20.04.2023 &1
f&Tie 01.04.2023 @1 Rl & IFAR S IR Al TR DI TTE,
S ardiamefl &1 A @HH dWw 2 R Sifhd © dur erdiemeli |
His ol el e 4 &1 AW w9 | 3 W sifhd g1 ol
Ul WA 4 Bl AR QT fAIG 18.09.2023 & ERT SUTamedf
H U4 %9 E@IiUdR & U8 W I 202324 & RfFddl & faog
Ul BRd g USRATOA fHhIT AT qr srdienefi bl aRss B @
qras[e Sad YRIId BT v Yard A8l fhar T | ueeil §r 2 |
AT AT f&HAld 21.09.2023 & gRT el @f <y faid
04122017 &I IRS TEMRGRI & U WX HI T Ual=T &l
BISaN] JHxY AR 89 & SRl gAfdaldd HRd gd uTeredf
® G YR DI AT DI fIHd § d8 I S D SR B
g quT Sfdleedl @ 9¥ 2017—18 H AN Wal Had H B TS
UG Bl UAERd fear war| dienedt & fagr sifdaddr &1
AT H BUF & b gl d=r 2 7 RPbre &1 fdain fbd fa=m
3Meired 3MeY faid 21.09.2023 SR fhar g1 wafs erfremeft @t
eI ay 2017—18 H Ul & fdvg P BISQRI Ul
faRET 81 89 & BRU B Idienedl @ g@ # uar aRks
AGHRT & g WR Bl Tg o | WY 30 T2l BT Ioold B g
o7 BISER! YR AR 89 & dras[e BISTaRl GHRol A
gd AT ey SR fbar T g | iRl & fdwg dugde
SORTE ¥ I JAERTT D ATH H TUdh UHRASINR AT 527 /2015
TSl B s, RoTAH Ugei—5 e Uga fhar wan, o W HeRa
IRTAT o UIeedl & fdwg Uil &I 9RT 406 T 420 H THSAH
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for am, et emdiemeft 9w sifaRed fem wd wve
IR AT 4, IqAR H REoE H AR & A" 9
R o fHd 08.07.2022 BT Uee—6 & FRT 3rdramdf &7 420
MU & SURTY W QI [T AT TAT 406 IMSUAT H f=mRor
TSR BT AT & BrIars! R =g MefRa fhar | fyem gd e
TRTAd ® 3Ny faid 08.07.2022 & fawg omdiemedi 4 AR
S Ty, SEqR H AL ihAe 9 fufess E&ar 6634 /2022
H A Q1| A Sed IR | (&b 23.11.2022 DI 3TdTerdl
o faog 406 AU H UESH IMMQe bl IR fhar 1| Sad
UHRoT il & SRRV & ey H g 2| et @ uEde
SRS # o gHeAT © TAT A Sd RIS ¥ STaR AT
3TN YUY © oI et & fawg aaum # fadl oY =mrery #
qr 99 2017—18 T& fo<dl W <grery # o=l gdR &1 f=d
T H U JMQel el o/l 7 8 | AR Seadq <IrTeld
I i e a9 oAl SMe 9 U9 g H g fauiRa
fhar & 5 fsly Y Hiar &7 ue=fa 99 & goe 9§ @) U e
& fTT & gRT R drRiardl 8 IR U SIRI far T ar &1
ar fori SrRiard] f[aRENS Al SRl g {6l BIsTaRT UehRor
H e §RT WIS of foram T 8 @ hivian) UaReT [GaReEE
HET ST | el & UBRo § [AYLH BISIGR YHRUl Tel % |
el & fdvg d® IIFAGRY BT AHAT HI UHRIT H Y AT
RUE o1 R R I W UG D NS Bl A S =TATerd
ERT WA IS SN AT 83 © | Sl RN MY g9l B
@ BRI AR & fdwg fHdl ff =mare § grT fodll i TRy
H UGS AR UMEl gl 2| s9ferd uarfa WAty q gd #
ardrareff @1 e fAId 04.12.2017 & §RT a¥ 2017—18 &I Rfdai
o foog mdienedt @ uar=fa @1 7 of, Rraer uwedt dwer 2 |
adretredl T a1 Gears 3fawR e frelred Qe Sy fbar 1 2 |
AME USlE, BRI el 1 UadlNda Re fOfeem e
25884 /2014 &% 05.11.2015 BT NHATA 411 ¥ ATH SRATOM H
g8 feiRa fear € % 9@ oFeRyr &1 uawur ffda JaR &
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qHGAT © aAT oF—<d Bl RAfded UdRor &AM SIRATT BIsiar)

YN el HAET SR | ddh TSR0 HHS § &I T8 Aol & IR
R A ST AT q BIHG ] AdT FAN e & R
fhar g dor I8 MuiRa f&ar g & A6 SRR & UHRl BISGR]
gaRoT o1 #ofl § 81 omd g, FIfdd FeR @ uawor @ o H i
g ydl §e 2 o ol & fowg RIfdd =R & HdeH @
JAMER WX A AR & gRI AUl & yar=ifd &l gAreRd
far AT & ST A fawg € 9T HEE S | UIRT QY © |

A I AMRI WX Iiaefl @ il WeR w gl
AT 2 §RT IR el Q¥ i 21.02.2023 &I R fha
S dar ydier @l g ey fear oa fe o srdienit @t
ay 2023—24 o Rf&mai & fdog (ol gl 4@ 4 4 @ g=9
oGl PRI & IS W UarHd UG @I SIid T 9 A Adha
M UeE B Smd, 59 feie | ol gl §w=ar 4 by
fd T 2|

gyedt foimT & fage e iffaaar 7 omdial @1 forlRad
ofaTd URdd @Rd gd Ig ulare fhar & fb el & fowg
JMURTD YHROT AT 527 /2015 Tof © dAqT <R § faareEi=
2| el & favg SMuIEd USRU TSl 8F & e 84 &
IR R AGRGR F RS AGRABR & Ug W B T U=
B YATERT fHaT A1 | UAERT dRd g Uil & GHor B
formrs # d< fhar w2, s fl uaR & 318 gtaer 81 2 |
el @ fowg WIGGN! UHRO H UHSE QY & BRI Bl
3Tl MR SN e 17 8, S FOmrgaR o) omesr 2 3rd:
3Tl RS BRATS WM |

EAY S U7 & fAg ARGaITor &) 98 G Ud gSTdel

R QST AR GGl BT AJ2Merd PR A=+ fhar |

UhNT & dedl, Vel UG f¥erg ¥ Jg W Bl © b
YISt B USIfd F8—d @b & g UR Pl T dAT Iy
2017—18 & RfFal & fowg el o aRs Jw@fIe™) & ue
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TR YSIfd USTH PI T$ JAT 3N fAH1d 04.12.2017 & gRT UGt
R USRMUA fhar ar| o gt S 4 @1 S et |
HS 7, A AR fQAd 18.09.2023 & FRT IRyl H g4
Y AGMYDR & UG WR aY 2023—24 b RN & favg gar=id
PRI §I USRAYA fHar a1 qn el aRe BF & qravie S
Uarfd Bl o4 il &l uar Fgl fdhar Tar| yegell g 2 |
3Tl 3ffael fadl 21.09.2023 & gRI AUl & A< fa=id
04122017 Pl IRG AWHRI & U W H g UaI=d Bl
BISER] UHRY AR 89 & SR gAfdalldd R gd Jfdreteif
®1 IFd YR DI AT BT foIhrds # 9 W W DI I B
TS Jor il &1 a9 2017—18 ¥ IS Wal Had H I e
UG B YAERA fhar | et &1 uar=ifd a9 2017—18 #
el & fawg PBIs BISiaRT YHRY faaRET T8 89 & BRI
B Mg Al Ul & fawg ggde R d o R ®
Al H TP UHRAMEIR AT 527 /2015 &of &I g, oTaH ueef—5
ATAM IR fhar a1, R W) A6 =marerg 1 et & fowg
JMSUIAT &1 &RT 406 9 420 H Ui foram wa, forga! adiermefi =
A faRad ST v | il S 4, IgIgR H Ko
H AR & | AR W AR q fAAie 08.07.2022 I USi—6
® GRT STl BT 420 AU & fURT W QITHER b1 AT oIl
406 AU H fIORU <RI &I AW $H HRAE] B =g
MR fha, fos f[a%g srdieell 9 AR ST <RITe, SIEYR
@ FA TEdLihAaa A fOfee Seam 6634 /2022 | FAKT |
AT 9o IETerd | Qe 23.11.2022 &1 diemedl & fawg 406
MU H YA 3MMQe bl IR fham 737 T [T 319l 31T
Al g9l B | Sad UHROT IMdiarRfl & SRIERU & dey H 6l 7
el & favg oF—<d & UARU H Uigde HURIST § o JhaAr
g T a9y 2017—18 I fHdl I <=mme™m # f W UsR @1
TS SQY UTAl -8l & | A Hared <arerd - g 3ih
AT 99 Al SMe W9 UG 3 (1991) 4 TN 109 H
freforaa Rygia wfaurfad fear 2 —




il AT — 02,/2024 XA TS TART

"(1) It is only when a charge-memo in a disciplinary
proceedings or a charge-sheet in a criminal prosecution is issued
to the employee that it can be said that the departmental
proceedings/criminal prosecution is initiated against the
employee. The sealed cover procedure is to be resorted to only
after the charge-memo/charge-sheet is issued. To deny
promotion the disciplinary/criminal proceedings must be at the
relevant time pending at the stage when charge-memo/charge-
sheet has already been issued to the employee.

(16.) On the first question, viz as to when for the
purposes of the sealed cover procedure the disciplinary/criminal
proceedings can be said to have commenced, the Full Bench of
the Tribunal has held that it is only when a charge-memo in a
disciplinary proceedings or a charge-sheet in a criminal
prosecution is issued to the employee that it can be said that the
departmental proceedings/criminal prosecution is initiated
against the employee. The sealed cover procedure is to be
resorted to only after the charge-memo/charge-sheet is issued."

39 YBR AEAT USE Ud BRI ST Ry H TE
fafoe Re fafeem A 25884 /2014 feATd 05.11.2015 HATA
g9F e I sRIUT ud o=y ¥ faHfeRad Rrgra ufaurfed
far & —

"4. On due consideration of the matter, | am of the
opinion that the punishment order of termination of services of
the petitioner is extremely harsh considering the fact that he is in
employment since 31.07.1983, particularly when the
imprisonment was not on account of any act related to the
service or amounting to moral turpitude. Conviction under
Section 138 of Negotiable Instruments Act even though
emanating from proceedings which have a criminal colour cannot
be termed to be such as the genesis of the dispute essentially
arising from a civil transaction which should not, therefore,
ordinarily have any bearing on the service of an employee to
warrant such a harsh consequence as termination of his service
to wipe out the entire previous service. The service Rules only
envisage this extreme course to be adopted by respondents in the
event of a person being convicted for an act which has a bearing
on the service of the employee or if mis conduct attributed,
amounts to moral turpitude. Finding none of these to be present
in the instant case, | would have no hesitation to accept the
petition.
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5. Resultantly, the petition is allowed and the petitioner
would be deemed to be in service with all consequential
benefits."

AT IORE 9T TGl g1 ggA R 99 M
ISR ST 9 39 g aLfaa Re fifess W 543 /1981 #
IRd  Jewr faeis 28.05.1991 ¥ feforigd Rygra  wfcorfed
far 8 -

"23. In this view of the matter, it must be held that the
action taken by the respondent No. 2 in passing the order dated
12.5.76 resulting in dismissal of the petitioner from service, with
effect from 3.3.76, cannot be sustained in the eye of law.

24. The learned counsel for the petitioner did not press
the other two contentions relating to absence of notice and
violation of principles of natural justice in passing of the
impugned order dated 12.5.76. In my opinion, he rightly did so, in
view of the decision of the Constitution Bench of the Supreme
Court in Tulsi Ram's case (supra).

25. Learned Additional Government Advocate submitted
that the petition should be dismissed because the petitioner has
not disclosed the fact that he had preferred an appeal and the
same has been dismissed by the appellate authority. It is true
that the petitioner should have made a mention of the dismissal
of his appeal by the Dy. Superintendent of Police. However, that
fact by itself is not sufficient to non-suit the petitioner, because
the appellate authority also took the view that action had been
taken under the Government Circular dated 22.3.75, which were
justified.

26. The writ petition is, therefore, allowed. The order
dated 12.5.76 passed by the respondent No. 2 is quashed and set
aside. The petitioner shall be reinstated in service. Respondent
No. 2 will, however, be free to reconsider the matter and pass
appropriate order in accordance with law."

AR ISR I2d <M1, SYR §RT Ags HAR QP
IIH SR faeg@ faarur oM fafice wa o= gadififaa Re
fufee dvam 10572 /2024 #H UiRd oMoy fedAid 07.10.2024 #
fFr=tfeRaa Rigr wfaurfed fdar & —

"7. Thus, viewing the matter from any angle,
particularly, the fact that the very basis of passing the order of
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suspension is an erroneous fact and, therefore, the same is not
sustainable in the eyes of law.

8. Accordingly, the instant Writ Petition succeeds and is
allowed. The order dated 24.06.2024 passed by the Executive
Engineer, JVVNL, Churu whereby the petitioner has been kept
under suspension is hereby quashed and set aside. It is ordered
that the petitioner shall be reinstated in service forthwith.

9. The stay petition and all pending applications, if any,
shall stand disposed of."

SWRIKIAR I8 Ube BN & fd ol 9§ HHA Bl
UG 99 & YA dY Bl Ydh SUd Bl [dWIT & gRT fa9ri
FRIAEl ?g SMRY U= Wi fhar @ a1 favri eriard
fraRRET A SO qen fdll BIslaR U)o § [IAreld g
TS o ol AT & Al BioiaRl YRl [aREN AE1 SIa |
YTl & YD H FAULH WISIGRI YR T8l © | IfdiarRil &
fdeg o IFGRUT BT HHAT BT bRl H YIH Fa-1 RUlc 6 B

R S R AT & QY DI A Iod IR §RT AT
Qe SN fhaT g7 & | SAfeld WA AR J9El B8F & BRI
el & fawg fdll Wl =mared g1 fhedl 1 oroRTy # g==
3T JATd <181 2 | gaferd fovria ue=fa afffa 3 qd # ardiemeft
DI MY f&TIdh 04.12.2017 & §RT d¥ 2017—18 &1 Rfdaai & fowg
arqreneft @t uarfa @ g off, RTAdr ucgeft e 2 7 erdfremedf @i
T graTs SaeR U el el SIRI fhar ar © | Sdfd a9
JFIERYT HTHT H Pl T Ao & IR W A9 S IRy
HIffG & HaT FHEG AT o R far g den a8 fuiRa fea
g f % IMIERY & SR BIoIGR THRoT dl 9oft § 727 o1 &,
I TR & UBROT B A H (A B | A ST I &
IH IS gRYeT d RPbre R Ul Tl & JqAR T &
fI%vg ®I3 I ATRIAG GRIERV & HaT H BISIGRI YHT [TAREN
T&l & a1 et & favg Ub SMIERU & oAd—<T THIUT B
BISIGRI YHRUT Hel AT S Fohdl & 39 JPR ISURIGT MRl TR
rdrereft @ il WHR By S I 2 |
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SUF faddas @ SMER R Uil @ dd WIHR Bl
ST & dAT JATAr AT &A1 21.09.2023 BT AR HRATIT STl
g ud gyl faamr &1 g8 ke fd o € fo erdiemeft &1 il
gl W@ 4 9 gd 99 2023-24 @ RfdTal & v =
AR & Ug WR YaI=Id UG B SId dql d AR ot Ua
B Sd, 59 e & ol gl §e1 4 @1 Ue fd W 2|
I <2l T UTelT §9 AT & SN B9 Dl faAid q &I A8 H
GFRed @1 Sd | SAHROT gIRT SR AT 3 {31 02.01.2024
@I G (confirm) @1 ST © | Iad (el & A1 odiel SifcH wU |
FRATRT R §U UG Sfdraiedi & fag™ Sifdraadt gRT UKId STaHTI
gTefAT U= AT 96 /2024 BT W 3ifqw wu @ fAeaRa fhar Siar g1

@ XM 2a9) (gfr i)
T qE=



