
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

vihy la[;k %& 1738@2024 

MkW- eqjkjh yky eh.kk      &vihykFkhZ 

cuke 

1. jktLFkku jkT; tfj;s vfrfjDRk eq[; 'kklu lfpo] fpfdRlk LokLF; ,oa 

ifjokj dY;k.k foHkkx] jktLFkku ljdkj] lfpoky;] t;iqj ¼jkt-½A 

2. la;qDr izeq[k 'kklu lfpo] fpfdRlk ,oa LokLF; lsok;sa ¼xzqi&2½ foHkkx] 

jktLFkku ljdkj] lfpoky;] t;iqj ¼jkt-½A 

3. mi laHkkxh; vf/kdkjh] uSuok] cwanh ¼jkt-½A 

&izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   03-05-2024 

vkns'k dh fnukad       %   15-10-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh lh-ih-'kekZ] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %   Jh gseUr /kkjhoky] jktdh; vf/koDrk 

 

le{k %& fodkl lhrkjketh Hkkys] v/;{k 

  'kqfp 'kekZ] lnL; 

    
 

vkns’k 

vihykFkhZ us vf/kdj.k ds le{k vihy izLrqr djrs gq, ;g vuqrks"k 

pkgk gS fd vihy Lohdkj dj vkyksP; fuyacu vkns'k fnukad 23-04-2024 dks 

vikLr Qjek;k tkos vkSj vihykFkhZ dks cgky djrs gq;s dk;Zxzg.k djokdj 

leLr ikfj.kkfed ,oa lsok ykHk vkfn iznku fd;s tkosaA  

vihy ds rF; la{ksi esa fuEu izdkj gS %&  

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ ofj"B 

fpfdRlk vf/kdkjh ds in ij gky gh fuyafcr eq[;ky; dk;kZy; funs'kd] tu 

LokLF; fpfdRlk ,oa LokLF; lsok;sa] t;iqj dk;Zjr gSA mudk dFku gS fd 

vihykFkhZ ofj"B fpfdRlk vf/kdkjh ds in ij mi ftyk fpfdRlky;] uSuok] 

ftyk cwanh esa dk;Z dj jgk Fkk vkSj M~;wVh ds nkSjku ejht vfurk catkjk lkekU; 

vksihMh esa vk;h vkSj isV nnZ ds laca/k esa dgk] ftlds ckn mls isV nnZ dh 

nokbZ;ka nh xbZA tcfd mDRk ejht us ;g ugh crk;k fd mls izsXuslh ds 7 ekg 
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gks pqds gSa vkSj og nwljs efgyk MkWDVj ds ikl ijke'kZ gsrq xbZ vkSj mDr ejht 

iqu% fpfdRlky; vk;h vkSj ftlds pyrs mlus ,d f'k'kq dks tUe fn;k] ftlds 

laca/k esa vihykFkhZ dks dksbZ tkudkjh ugha FkhA ijarq mls rqjar lgh mipkj fn;k 

x;k] mldk f'k'kq Hkh lgh gSA ijarq [kqys esa cSap ij efgyk ds gq;s izlo ds 

izdj.k esa mi[kaM vf/kdkjh] uSuok] cwanh }kjk xyr fjiksVZ ds vk/kkj ij vihykFkhZ 

dks vkyksP; vkns'k fnukad 23-04-2024 ds }kjk fuyafcr dj fn;k x;kA tcfd 

izR;FkhZ foHkkx }kjk M~;wVh pkVZ dk dksbZ voyksdu ugha fd;k x;k vkSj vihykFkhZ 

ds fo:) dbZ vkjksi yxk fn;s x;sA tcfd okLrfodrk esa vihykFkhZ dh vksj ls 

fdlh izdkj dh dksbZ ykijokgh vius drZO;ksa ds izfr ugha cjrh xbZA vihykFkhZ 

ges'kk iw.kZ fu"Bk ,oa bZekunkjh ls lsok;sa nsrh vk jgh gSA mlds fo:) dHkh dksbZ 

f'kdk;r ugha jgh] ijarq >wBs ,oa xyr vkjksi yxkrs gq;s vihykFkhZ dks fuyafcr 

dj fn;k x;k] tks fof/k ,oa fu;eksa ds foijhr gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; fuyacu 

vkns'k fnukad 23-04-2024 dks vikLr Qjek;k tkos vkSj vihykFkhZ dks cgky 

djrs gq;s dk;Zxzg.k djokdj leLr ikfj.kkfed ,oa lsok ykHk vkfn iznku   

fd;s tkosaA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq;s ;g izfrokn fd;k gS fd vihykFkhZ ds fo:) tkap iMrky dh 

xbZ vkSj nks"kh ik;s tkus ij l{ke vf/kdkjh }kjk fuyafcr fd;k x;kA mDr 

izdj.k esa vihykFkhZ ,oa efgyk fpfdRld lfgr 7 vU; dkfeZdksa dh ykijokgh 

ik;s tkus ij muds f[kykQ dk;Zokgh djus dk fu"d"kZ fn;k x;kA vihykFkhZ dh 

ykijokgh izekf.kr ekuh gS] ftlds Øe esa vihykFkhZ dks fu;ekuqlkj fuyacu 

vkns'k tkjh fd;k x;kA vr% vihy [kkfjt QjekbZ tkosA 

vihykFkhZ ds fo}ku~ vf/koDrk us cgl ds nkSjku fyf[kr cgl izLrqr 

djrs gq;s dFku fd;k gS fd vihykFkhZ dks rhu ekg ls vf/kd dk le; fuyafcr 

gq;s gks pqdk gS] ijarq vkt fnukad rd vihykFkhZ dks izR;FkhZ foHkkx }kjk dksbZ 

vkjksi i= ugha fn;k x;kA tcfd ekuuh; loksZPp U;k;ky; }kjk vt; dqekj 

pkS/kjh cuke ;wfu;u vkWQ bafM;k 2015¼3½ ,llhlh 107 esa ikfjr vkns'k ftlesa 

ekuuh; loksZPp U;k;ky; us ;g fl)kar izfrikfnr fd;k gS fd 90 fnol ds 

vanj ;fn vkjksi i= fuyafcr dkfeZd dks ugha fn;s tkus ij mls fuyafcr j[kk 
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tkuk vuqfpr ekuk gSA vihykFkhZ dks fuyafcr gq;s 90 fnol ls vf/kd dk le; 

gks pqdk gS] ijarq vkt fnukad rd mls dksbZ vkjksi i= izR;FkhZ foHkkx }kjk ugha 

fn;k x;kA vr% mDrkuqlkj vihykFkhZ dks Hkh fuyacu ls cgky fd;k tkosA vr% 

vihy Lohdkj QjekbZ tkosA  

geus mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls izdV gksrk gS fd vihykFkhZ 

izR;FkhZ foHkkx ds v/khu vihykFkhZ ofj"B fpfdRlk vf/kdkjh ds in ij gky gh 

fuyafcr eq[;ky; dk;kZy; funs'kd] tu LokLF; fpfdRlk ,oa LokLF; lsok;sa] 

t;iqj dk;Zjr gSA i=koyh ds voyksdu ls ;g izdV gksrk gS fd vihykFkhZ }kjk 

mlds drZO;ksa ds izfr ejht dk /;kuiwoZd ns[kHkky ,oa mipkj ds laca/k esa ?kksj 

ykijokgh cjrh xbZ gS] ftlds dkj.k mls l{ke vf/kdkjh }kjk fuyafcr fd;k 

x;k gSA tgka rd vihykFkhZ dks vkyksP; vkns'k fnuakd 23-04-2024 ds }kjk 

fuyafcr fd;s tkus dk iz'u gS] ge vihykFkhZ ds fo}ku~ vf/koDRkk ds bl rdZ ls 

lger gSa fd vihykFkhZ dks rhu ekg ¼90 fnol½ ls vf/kd le; gks pqdk gS] 

ijarq izR;FkhZ foHkkx }kjk izLrqr fyf[kr tokc esa ;g dgha ij Hkh mYys[k ugha 

fd;k x;k gS fd vihykFkhZ dks vkjksi i= fn;k tk pqdk gSA tcfd vihykFkhZ dks 

fuyafcr gq;s 90 fnol ls vf/kd dk le; gks pqdk gSA ,sls ekeys eas ekuuh; 

loksZPp U;k;ky; }kjk vt; dqekj pkS/kjh cuke ;wfu;u vkWQ bf.M;k o vU; 

¼2015½ 7 ,llhlh 291 esa ikfjr vkns'k fnukad 16-02-2015 ftlesa fuyacu ds 

rhu ekg iw.kZ gksus ij vkjksi i= ugha fn;s tkus ds laca/k esa fuEufyf[kr fl)kUr 

izfrikfnr fd;k gS %&  

"We, therefore, direct that the currency of a Suspension Order 

should not extend beyond three months if within this period the 

Memorandum of Charges/Chargesheet is not served on the delinquent 

officer/employee; if the Memorandum of Charges/Chargesheet is served 

a reasoned order must be passed for the extension of the suspension. As 

in the case in hand, the Government is free to transfer the concerned 

person to any Department in any of its offices within or outside the State 

so as to sever any local or personal contact that he may have and which 

he may misuse for obstructing the investigation against him. The 

Government may also prohibit him from contacting any person, or 

handling records and documents till the stage of his having to prepare 

his defence. We think this will adequately safeguard the universally 
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recognized principle of human dignity and the right to a speedy trial and 

shall also preserve the interest of the Government in the prosecution. We 

recognize that previous Constitution Benches have been reluctant to 

quash proceedings on the grounds of delay, and to set time limits to their 

duration. However, the imposition of a limit on the period of suspension 

has not been discussed in prior case law, and would not be contrary to 

the interests of justice. Furthermore, the direction of the Central 

Vigilance Commission that pending a criminal investigation 

departmental proceedings are to be held in abeyance stands superseded 

in view of the stand adopted by us. 

So far as the facts of the present case are concerned, the 

Appellant has now been served with a Chargesheet, and, therefore, these 

directions may not be relevant to him any longer. However, if the 

Appellant is so advised he may challenge his continued suspension in any 

manner known to law, and this action of the Respondents will be subject 

to judicial review." 

bl izdkj mDr U;kf;d fofu'p; ds vuqlkj vihykFkhZ dks yEcs le; 

rd fuyafcr j[kk tkuk mDr fof/k ds fo:) gSA vr% mDr rdksZa ds vk/kkj ij 

vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

,oa vkyksP; fuyacu vkns'k fnukad 23-04-2024 dks mDr U;kf;d fofu'p; dks 

n`f"Vxr j[krs gq;s vikLr fd;k tkrk gSA vihykFkhZ dk u;s fljs ls fu;ekuqlkj 

LFkkukUrj.k@inLFkkiu djus gsrq izR;FkhZ foHkkx Lora= gSA  

 

¼'kqfp 'kekZ½ 

lnL;  

 ¼fodkl lhrkjketh Hkkys½ 

v/;{k 

  


