
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

   vihy la[;k %& 1774@2024 
jkts'k tSu  

&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s vfr-eq[; lfpo] lkoZtfud fuekZ.k foHkkx] jktLFkku 
ljdkj] lfpoky;] t;iqjA 

2- izeq[k 'kklu lfpo] dkfeZd foHkkx] jktLFkku lfpoky;] t;iqjA 
3- la;qDr 'kklu lfpo] lkoZtfud fuekZ.k foHkkx] jktLFkku] lfpoky;] 

t;iqjA 
4- eq[; vfHk;ark lg vfr-'kklu lfpo] lkoZtfud fuekZ.k foHkkx] jktLFkku] 

t;iqjA 
&izR;FkhZx.k 

vkns'k dh fnukad   %  24-05-2024 
 

mifLFkfr %& 
vihykFkhZ dh vksj ls   % Jh v'kksd caly] vfHkHkk"kd  
izR;FkhZ foHkkx dh vksj ls    % Jh gseUr /kkjhoky] jktdh; vf/koDrk 

 
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;  

 

vkns’k 

1- vihykFkhZ us bl vihy esa fuyEcu vkns'k fnuakd 09-02-2024 

¼vuqyXud&1½ dks pqukSrh nh gS] ftlds }kjk vihykFkhZ ds fo:) 

fu;e&16 jktLFkku flfoy lsok ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;e 

1958 ds rgr vuq'kklfud dk;Zokgh fopkjk/khu gksuk ekurs gq, fuyfEcr 

fd;k x;k FkkA vihykFkhZ dk ;g dFku gS fd fuyEcu vkns'k fnukad   

09-02-2024 ikfjr gksus ds ckn rhu ekg rd dksbZ vkjksi i= vihykFkhZ dks 

ugha fd;k x;k gSA cgl ds nkSjku vihykFkhZ ds vf/koDrk dk rdZ gS fd 

orZeku esa vihykFkhZ dsk fnuakd 22-05-2024 dks vkjksi i= fn;k x;k gS] tks 

vkjksi i= lhlh, fu;e&16 ds vUrxZr ugha fn;k x;k gS] cfYd lhlh, 

fu;e 17 ds vUrxZr fn;k x;k gSA vihykFkhZ ds vf/koDrk dk dFku gS fd 

vihykFkhZ ds }kjk viuk dk;kZy; f'k¶V djus ckcr v/kh{kd vfHk;ark] 

vyoj dks fuosnu fd;s tkus ds vk/kkj ij fn;k x;k gSA vkjksi i= esa ;g 

ekuk x;k gS fd mDr vf/kdkjh vihykFkhZ dk fu;a=d vf/kdkjh ugha gS ,oa 

bl lEcU/k esa vihykFkhZ }kjk l{ke Lohd`fr izkIr ugha dh x;hA vkjksi i= 
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esa ;g Hkh of.kZr gS fd yxHkx mlh le; izkbZosV O;fDr }kjk ckmUMªhoky 

e; xsV dk fuekZ.k dj Mkd caxyk dh fjDr Hkwfe ij dCtk fd;k x;kA 

vihykFkhZ ds vf/koDrk dk rdZ gS fd lhlh, fu;e 17 ds rgr dsoy 

y?kq'kkfLr gh nh tk ldrh gSA ,sls esa vihykFkhZ dks fuyfEcr fd;k tkuk 

mfpr ugha gSA  

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

vihykFkhZ dks fuyfEcr fd;k x;k gS] ftlls fd tkap izHkkfor ugha gksA 

fuyEcu vkns'k dh iqf"V dkfeZd foHkkx }kjk dh x;h gSA vihykFkÊ }kjk 

Lo;a dk [k.M dk;kZy; f'kfQVax djus gsrq fjd‚MZ ds vuqlkj vius Lo;a 

ds ç'kklfud fu;U=.k vfèkdkjh dks uk fy[kk tkdj] vèkh{k.k vfHk;Urk 

lk-fu-fo- flfoy o`Ùk vyoj dks fy[kk x;kA fo|qr [k.M dk;kZy; ds ikl 

fLFkr Hkwfe ij futh O;fä }kjk lkoZtfud fuekZ.k foHkkx dh Hkwfe ij 

dCtk dj fy;k x;kA vihykFkÊ ds fo:) lh-lh-,- fu;e 16 ds vUrxZr 

vuq'kklukRed dk;Zokgh ds çLrko eq[; vfHk;ark ds i=kad vyoj 

132@vuqHkkx 08@Mh&77 fnukad 08-04-2024 ds }kjk iz'kklfud foHkkx 

dks izsf"kr fd;s x;s gSaA 

3- geusa nksuksa i{kksa }kjk fn;s x;s rdkZs ij fopkj fd;kA 

4- vihykFkhZ dks ftl le; fuyfEcr fd;k x;k Fkk] ml le; vihykFkhZ ds 

fo:) lhlh, fu;e 16 ds rgr dk;Zokgh fd;k tkuk izLrkfor Fkk] ijUrq 

orZeku esa ;g izdV gqvk gS fd vihykFkhZ ds fo:) lhlh, fu;e 16 ds 

rgr dk;Zokgh ugha dh tk jgh gSA vihykFkhZ ds fo:) lhlh, fu;e 17 

ds rgr dk;Zokgh fd;s tkus dk vkjksi i= ,oa Kkiu tkjh fd;k x;k gSA 

bl izdkj ge ikrs gSa fd ftl lhlh, fu;e 16 dh dk;Zokgh fd;s tkus 

dk vk/kkj ekurs gq, vihykFkhZ dks fuyfEcr fd;k x;k Fkk] og vk/kkj vc 

lekIr gks pqdk gSA  

5- ekuuh; mPpre U;k;ky; us izdj.k ;wfu;u vkWQ bf.M;k cuke v'kksd 

dqekj vxzoky ¼2013½16,llhlh 147 eas fuEu izdkj ls er O;Dr fd;k 

gS%&  

"23. The scope of interference by the Court with the order of 
suspension has been examined by the Court in a large number 
of cases, particularly in State of M.P. v. Sardul Singh, (1970) 1 
SCC 108; P.V. Srinivasa Sastry v. Comptroller & Auditor 
General of India, (1993) 1 SCC 419; Director General, ESI & 
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Anr. v. T. Abdul Razak, AIR 1996 SC 2292; Kusheshwar Dubey 
v. M/s Bharat Cooking Coal Ltd. & Ors., AIR 1988 SC 
2118; Delhi Cloth General Mills vs. Kushan Bhan, AIR 1960 
SC 806; U.P. Rajya Krishi Utpadan Mandi Parishad & Ors. v. 
Sanjeev Rajan, (1993) Supp. (3) SCC 483; State of Rajasthan v. 
B.K. Meena & Ors., (1996) 6 SCC 417; Secretary to Govt., 
Prohibition and Excise Department v. L. Srinivasan, (1996) 3 
SCC 157; and Allahabad Bank & Anr. v. Deepak Kumar Bhola, 
(1997) 4 SCC 1, wherein it has been observed that even if a 
criminal trial or enquiry takes a long time, it is ordinarily not 
open to the court to interfere in case of suspension as it is in the 
exclusive domain of the competent authority who can always 
review its order of suspension being an inherent power 
conferred upon them by the provisions of Article 21 of 
the General Clauses Act, 1897 and while exercising such a 
power, the authority can consider the case of an employee for 
revoking the suspension order, if satisfied that the criminal case 
pending would be concluded after an unusual delay for no fault 
of the employee concerned. Where the charges are baseless, 
mala fide or vindictive and are framed only to keep the 
delinquent employee out of job, a case for judicial review is 
made out. But in a case where no conclusion can be arrived at 
without examining the entire record in question and in order 
that the disciplinary proceedings may continue unhindered the 
court may not interfere. In case the court comes to the 
conclusion that the authority is not proceeding expeditiously as 
it ought to have been and it results in prolongation of sufferings 
for the delinquent employee, the court may issue directions. The 
court may, in case the authority fails to furnish proper 
explanation for delay in conclusion of the enquiry, direct to 
complete the enquiry within a stipulated period. However, mere 
delay in conclusion of enquiry or trial can not be a ground for 
quashing the suspension order, if the charges are grave in 
nature. But, whether the employee should or should not 
continue in his office during the period of enquiry is a matter to 
be assessed by the disciplinary authority concerned and 
ordinarily the court should not interfere with the orders of 
suspension unless they are passed in mala fide and without 
there being even a prima facie evidence on record connecting 
the employee with the misconduct in question. 

24. Suspension is a device to keep the delinquent out of 

the mischief range. The purpose is to complete the 
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proceedings unhindered. Suspension is an interim measure in 

aid of disciplinary proceedings so that the delinquent may not 

gain custody or control of papers or take any advantage of his 

position. More so, at this stage, it is not desirable that the 

court may find out as which version is true when there are 

claims and counter claims on factual issues. The court cannot 

act as if it an appellate forum de hors the powers of judicial 

review." 

6- ekuuh; jktLFkku mPp U;k;ky;] tks/kiqj }kjk fd'kukjke fo'uksb ds 

ekeys esas fuEu izdkj ls vkns'k ikfjr fd;k x;k gS %&  

"Having considered this factual position and 

especially looking to the fact that the petitioner is 

subjected to disciplinary proceedings only under Rule 17 

of the Rules of 1958, prima facie I am of the view that is 

such matters, suspension is not warranted. 

Be that as it may, no effect has been given to the 

order of suspension in view of the interim order passed 

by this court on 26.08.2011. The reasons and the 

administrative exigency, if any, existing while placing the 

petitioner under suspension must not be existing now, 

specially looking to the fact that no effect is given to the 

suspension so far. As such, I don't find any just reason to 

continue the order of suspension. Accordingly, this 

petition for writ is allowed. The order dated 28.07.2011 

passed by she District Education Officer (Secondary), 

Jalore is quashed. Expeditious disposal of the enquiry 

pending against the petitioner under Rule 17 of the Rules 

of 1958 is desirable." 

ekuuh; jktLFkku mPp U;k;ky; ihB t;iqj }kjk xqyke 

gqlSu cuke jktLFkku jkT; o vU; esa fuEufyf[kr dFku fd;k x;k 

gS %& 

"Rajasthan Civil Service (Classification, Control 

& Appeal) Rules, 1958, Rr. 13, 14, 16, 17 Scope - 
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Petitioner proceeded against under Rule 17 instead of 

under Rule 16 Misconduct alleged against Petitioner not 

so grave, as to attract major penalty covered by Rule 14 - 

Suspension of Petitioner brought about in abuse of 

powers under Rule 13 and contrary to instructions 

contained in various circulars - Suspension of Petitioner 

mala-fide and not equally justified Order of Petitioner's 

suspension quashed." 

bl çdkj ekuuh; jktLFkku mPp U;k;ky; }kjk ikfjr mä 

fu.kZ;ksa esa 17 lhlks, fu;e ds varxZr dkÆed dks fuyacu fd;k tkuk 

mfpr ugÈ ekuk gSA 17 lhlh, fu;e ds varxZr foHkkxh; dk;Zokgh esa 

y?kq n.M+ dk çkoèkku gSA  

7- ge ;g ikrs gS fd tks pktZ'khV vihykFkhZ dks nh x;h gS] mlesa ,slk dksbZ 

ekeyk vihykFkhZ ds fo:) ugha gS] ftlds vk/kkj ij vihykFkhZ dks 

fuyfEcr fd;k tkuk mfpr izdV gksrk gksA ge ;g Hkh ikrs gSa fd 

vihykFkhZ dks iwoZ esa fuyEcu lhlh, fu;e 16 ds rgr dk;Zokgh izLrkfor 

gksuk ekurs gq, fd;k x;k Fkk] ijUrq vc vihykFkhZ ds fo:) lhlh, fu;e 

16 ds rgr dk;Zokgh ugha dh tk jgh gSA ,sls esa fuyEcu vkns'k ikfjr 

djrs le; tks vk/kkj jgk Fkk og vc lekIr gks pqdk gSA vr% mijksDr 

foospuk ds vk/kkj ij ge fuyEcu vkns'k dks mfpr gksuk ugha ikrs gSaA  

8- ifj.kkeLo:i vihy Lohdkj dh tkrh gSA vihykFkhZ ds fo:) ikfjr fd;k 

x;k fuyEcu vkns'k fnukad 09-02-2024 vikLr fd;k tkrk gSA izR;FkhZ 

foHkkx dks funsZ'k fn;s tkrs gSaa fd vihykFkhZ dsk iqu% lsok eas cgky fd;k 

tk,A ;g Hkh Li"V fd;k tkrk gS fd vihykFkhZ ds fo:) yfEcr lhlh, 

fu;e 17 dh dk;Zokgh ij bl vkns'k dk dksbZ izHkko ugha gksxkA  

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr HkaMkjh½ 
lnL; ¼U;kf;d½ 

 


