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1. ISt 9 39 M H fomH smew TR 00.02.2024

@ H—1) & FAEm @ 7 s gF et & fawg
frm—16 oreE Rifde dar (@@ffexor, fFa=or g ome)
1958 & 8d IIRNIId Hriarel A== g1 #d U fHeiffad
fhar rar or| sienedl &1 I8 A 7 b Mo sy fodie
09.02.2024 UTRT &M @& d1g M A8 T bls ARMT Y AUTenedi ol
T2 far T T 989 B SR el & Jiffaadr &1 d@ § &
AT H YTl BT f&HTd 22.05.2024 BT ARG GF AT 771 7, S
IR T WY FRM—16 & 3ia =181 faam T g, afeds |y
R 17 @ sraeta fam = 7 | srdveedi & erf¥gadr @1 weF 7 o
el @ gRT 39T Haed e ox qrad wefierd 1fT,
3reTeR Bl fded fhd S @ SMuR WR 33 37 8| IRIY 95 # I8
AHT AT § 5 Saa ey arfieneft @1 fEe e T8 @ ud
= Y H STl gRT HetH Wil Ured S8l &1 AT | IR I
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# gg Y aftfg & fo a7 SO 999 urdde afdd gRT Irswsidard
T A BT AT SR ST aTelT B Rad YA IR FHeoll fHar 137 |
el & Sffdrgadr &1 d@ T & WY M 17 & dgd dhad
STHRITRA &1 <1 S Ahdl 2 | U H ardiared &1 Fafaa faar s
SIESISEIRS

. Ul fIUTT @1 IR I Ward URd PR I8 3ifda fhar mar g b
el @1 ered fhar war €, foraw b S gwifda =81 81 |
e areer @1 gfic w1fite 9T gRT &1 W 2| srdiemedf g
W B Gus braerd RIheT &R gg Rble & JTAR AU W
& YIS R SfEeNI BT AT forar SR, JAeleror S7fHw
AL Rifddt g1 srarar &1 forar T | fAgd @ve dRiey & U™
Rerd A R o Jafte gRT drawe Ao faam @& 9@ w
Heoll R forar wam | srdiemeff & fawg WG 9 16 & aria
IATAATHD BIIAlel & UG JF IAIAT & b IFelas
132 /AN 08 /$1—77 QA 08.04.2024 & ERT YRS (IWTT
& UYa 5 T B |

. B QM Uell gRT e T dahl R IR |

. 3rqiereft @1 o wwa Fetftaa fbar ar o, 39 99y adienedi &
foeg AT fom 16 & d8d SRIART fHar ST wRarfad o, w_Reg
IIA H Ig U BaAT & fdb el & fawg Ay 99 16 &
d8d PRIATE! T8l B O I8 2 | dieedl & fdug Wiy e 17
& d8d driarel B S BT AIRY U Ud S+ IRy fBar 17 & |
39 YR B9 UM B & g IRiT 99 16 @ dRiaE By 9
BT MR A gY 3UTenedl & Maffad fHar Tar o1, 98 smuR 39
FHTG & gl T |

. AT STEAH IR S YR I i SiUsar 99 31l
HHAR AT (2013)16TFHRN 147 § 791 UbR ¥ Ad Fad fbar
3

"23. The scope of interference by the Court with the order of
suspension has been examined by the Court in a large number
of cases, particularly in State of M.P. v. Sardul Singh, (1970) 1
SCC 108; P.V. Srinivasa Sastry v. Comptroller & Auditor
General of India, (1993) 1 SCC 419, Director General, ESI &
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Anr. v. T. Abdul Razak, AIR 1996 SC 2292, Kusheshwar Dubey
v. M/s Bharat Cooking Coal Ltd. & Ors., AIR 1988 SC
2118; Delhi Cloth General Mills vs. Kushan Bhan, AIR 1960
SC 806; U.P. Rajva Krishi Utpadan Mandi Parishad & Ors. v.
Sanjeev Rajan, (1993) Supp. (3) SCC 483, State of Rajasthan v.
B.K. Meena & Ors., (1996) 6 SCC 417; Secretary to Govt.,
Prohibition and Excise Department v. L. Srinivasan, (1996) 3
SCC 157, and Allahabad Bank & Anr. v. Deepak Kumar Bhola,
(1997) 4 SCC 1, wherein it has been observed that even if a
criminal trial or enquiry takes a long time, it is ordinarily not

open to the court to interfere in case of suspension as it is in the
exclusive domain of the competent authority who can always
review its order of suspension being an inherent power
conferred upon them by the provisions of Article 21 of
the General Clauses Act, 1897 and while exercising such a

power, the authority can consider the case of an employee for
revoking the suspension order, if satisfied that the criminal case
pending would be concluded after an unusual delay for no fault
of the employee concerned. Where the charges are baseless,
mala fide or vindictive and are framed only to keep the
delinquent employee out of job, a case for judicial review is
made out. But in a case where no conclusion can be arrived at
without examining the entire record in question and in order
that the disciplinary proceedings may continue unhindered the
court may not interfere. In case the court comes to the
conclusion that the authority is not proceeding expeditiously as
it ought to have been and it results in prolongation of sufferings
for the delinquent employee, the court may issue directions. The
court may, in case the authority fails to furnish proper
explanation for delay in conclusion of the enquiry, direct to
complete the enquiry within a stipulated period. However, mere
delay in conclusion of enquiry or trial can not be a ground for
quashing the suspension order, if the charges are grave in
nature. But, whether the employee should or should not
continue in his office during the period of enquiry is a matter to
be assessed by the disciplinary authority concerned and
ordinarily the court should not interfere with the orders of
suspension unless they are passed in mala fide and without
there being even a prima facie evidence on record connecting
the employee with the misconduct in question.

24. Suspension is a device to keep the delinquent out of

the mischief range. The purpose is to complete the
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proceedings unhindered. Suspension is an interim measure in

aid of disciplinary proceedings so that the delinquent may not

gain custody or control of papers or take any advantage of his

position. More so, at this stage, it is not desirable that the

court may find out as which version is true when there are

claims and counter claims on factual issues. The court cannot

act as if it an appellate forum de hors the powers of judicial

review."

6. AFAII ISR Iod RS, SR gRT fheFRM I &

Il § 9 R 9 31eer uiRd fhar ar g —

"Having considered this factual position and
especially looking to the fact that the petitioner is
subjected to disciplinary proceedings only under Rule 17
of the Rules of 1958, prima facie I am of the view that is
such matters, suspension is not warranted.

Be that as it may, no effect has been given to the
order of suspension in view of the interim order passed
by this court on 26.08.2011. The reasons and the
administrative exigency, if any, existing while placing the
petitioner under suspension must not be existing now,
specially looking to the fact that no effect is given to the
suspension so far. As such, I don't find any just reason to
continue the order of suspension. Accordingly, this
petition for writ is allowed. The order dated 28.07.2011
passed by she District Education Olfficer (Secondary),
Jalore is quashed. Expeditious disposal of the enquiry
pending against the petitioner under Rule 17 of the Rules
of 1958 is desirable.”

AT RIS 92 Tl UIs. SIqR. gRT - ol

g M ORAE I 9 I W rferfRad dwee far

g -

"Rajasthan Civil Service (Classification, Control

& Appeal) Rules, 1958, Rr. 13, 14, 16, 17 Scope -
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Petitioner proceeded against under Rule 17 instead of
under Rule 16 Misconduct alleged against Petitioner not
so grave, as to attract major penalty covered by Rule 14 -
Suspension of Petitioner brought about in abuse of
powers under Rule 13 and contrary to instructions
contained in various circulars - Suspension of Petitioner
mala-fide and not equally justified Order of Petitioner's

suspension quashed."”
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