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izLrqfrdj.k dh fnukad  %   20-05-2024 

vkns'k dh fnukad            %   19-09-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh v’kksd caly] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls    %   MkW- iq"isUnziky flag] jktdh; vf/koDrk 

 

le{k%&  'kqfp 'kekZ] lnL;    

           ys[kjkt rkslkoMk] lnL; 

 

vkns'k 

 izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj 

dj vkyksP; fuyacu vkns'k fnukad 08-05-2024 dks vikLr Qjek;k tkos 

vkSj vihykFkhZ dks cgky djrs gq;s iqu% inLFkkfir dj leLr osru vkfn ds 

ykHk iznku fd;s tkosaaA 

 vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

 vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr ouj{kd ds in ij vkns'k fnuakd 31-03-2016 ds }kjk gqbZ Fkh vkSj 

mls Mhlh,Q] /kkSYkiqj fu;qDr fd;k x;kA vihykFkhZ foHkkx esa lcls fuEurj 

in oxZ eas dk;Zjr gSA vihykFkhZ dks dksbZ lqfo/kk;sa miyC/k ugha dh xbZA 

tcfd og larks"ktud dk;Z dj jgk gS] ftlds laca/k esa vihykFkhZ us fnukad        

08-05-2024 dks vH;kosnu Mhlh,Q] /kkSyiqj dks fn;kA ijarq jsatj }kjk 

ljeFkqjk }kjk ijs'kku fd;k x;k vkSj fcuk fopkj fd;s vihykFkhZ dks 

dk;kZy; eq[; ou laj{kd] Hkjriqj ds vkns'k fnukad 08-05-2024 }kjk 

fuyafcr dj fn;k x;k vkSj eq[;ky; Hkjriqj j[kk x;kA tcfd vihykFkhZ 
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foHkkx esa lcls fuEurj in ij dk;Zjr gS vkSj fdlh Hkh vf/kdkjh }kjk 

mlds fo:) dksbZ dk;Zokgh ugha dh xbZ] ijarq mDr vkns'k ds }kjk 

vihykFkhZ dks fuyafcr dj fn;k x;kA mudk dFku gS fd vihykFkhZ dks 

fuyacu vkns'k esa ftu rF;ksa ds vk/kkj ij fuyafcr fd;k x;k gS] og dk;Z 

vihykFkhZ }kjk ugha fd;k x;k gS vkSj bl izdkj vihykFkhZ dks fuyafcr 

djrs gq;s eq[;ky; cnyk x;kA tcfd vihykFkhZ ouj{kd ds in ij 

dk;Zjr gS vkSj mldh ofj"Brk laHkkx Lrj ij gh la/kkfjr gksrh gSA laHkkx 

ifjofrZr gksus ls mldh ofj"Brk ij izfrdwy izHkko iM ldrk gSA vejyky 

eh.kk cuke jktLFkku jkT; o vU; okys ekeys esa ,sls inLFkkiu@ 

LFkkukarj.k dks lgh ugha ekuk gS vkSj bl izdkj vihykFkhZ dks ek= gSjku 

vkSj ijs'kku djus ds vk'k; ls vkyksP; vkns'k ds }kjk fuyafcr fd;k   

x;k gSA  

 vr% mDr rdksZa ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dj 

vkyksP; fuyacu vkns'k fnukad 08-05-2024 dks vikLr Qjek;k tkos vkSj 

vihykFkhZ dks cgky djrs gq;s iqu% inLFkkfir dj leLr osru vkfn ds 

ykHk iznku fd;s tkosaaA 

 izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us vihy dk fyf[kr 

tokc izLrqr djrs gq;s ;g izfrokn fd;k gS fd vihykFkhZ ouj{kd ds in 

ij ou foHkkx esa fnukad 31-03-2016 ls gh ukdk [kksfn;k] jsat ljeFkqjk 

dk;kZy; mi oulaj{kd] /kkSyiqj esa ,d gh LFkku ij inLFkkfir gSA voS/k 

vfrØe.k dk dksbZ izdj.k u gh ntZ fd;k x;k gS vkSj u gh jksdus dh 

dksbZ izHkkoh dk;Zokgh dh xbZ vkSj djk;s x;s fodkl dk;ksZa esa vfu;ferrk 

ekSds ij dk;Z iw.kZ u djus vkSj dkxtkas esa fcy cukdj fcy ikfjr djus o 

ljdkjh /kujkf'k dk Lo;a ds o ifjtuksa ds [kkrs esa Mkydj nq:i;ksx dj 

foRrh; gkfu igqapkbZ xbZ gSA o`{kkjksi.k dk dk;Z vkfn Hkh xq.koRrk ekin.M 

vuqlkj ugha fd;k x;k gSA voS/k [kuu Hkh ik;k x;k gSA vihykFkhZ }kjk 

laacaf/kr dkfeZd }kjk ljdkjh xkMh dk mi;ksx ysus ds fy;s ,oa lqfo/kk ysus 

ds fy;s dksbZ vko';drk ,oa ekax ugha dh xbZA iDdh nhokj fuekZ.k dk;Z 

eMkfly 1000 ehVj ;kstuk vkj,QchMhih dk fujh{k.k fd;k x;kA nhokj 

QSaflax dk;Z ds fcy ikfjr dj Hkqxrku mBkus ds ckn rd dk;Z viw.kZ ik;k 

x;k vkSj bl izdkj vfu;ferrkvksa] ykijokgh cjrus okys deZpkfj;ksa@ 

vf/kdkfj;ksa dk inLFkkiu vkSj muds fo:) dk;Zokgh djus ds fy;s l{ke 
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vf/kdkjh gSA bl izdkj tkjh fd;k x;k fuyacu vkns'k fu;ekuqlkj gSA 

vr% vihy [kkfjt QjekbZ tkosA  

 vihykFkhZ ds fo}ku~ vf/koDrk }kjk tokc&my&tokc izLrqr djrs 

gq;s cgl dh gS fd vihykFkhZ dks fu;e] 1958 ds fu;e 13¼1½¼2½ ds varxZr 

vkns'k fnukad 08-05-2024 ds }kjk fuyafcr fd;k x;k gS] ftls vf/kdj.k 

}kjk vafre vkns'k fnukad 21-05-2024 tkjh fd;k x;k gSA mudk dFku gS 

fd vihykFkhZ dks fuyacu gq;s rhu efgus ls vf/kd dk le; O;rhr gks pqdk 

gSA ijarq izR;FkhZ foHkkx }kjk vihykFkhZ ds fo:) vkfnukad rd dksbZ vkjksi 

i= ugha fn;k x;k gSA tcfd lhlh, fu;eksa ds vuqlkj vkjksi i= tkjh 

djuk vfuok;Z gSA ekuuh; loksZPp U;k;ky; }kjk rhu ekg ls vf/kd le; 

rd fuyafcr jgus ds i'pkr~ Hkh ;fn vkjksi i= foHkkx }kjk ugha fn;k 

tkrk gS rks bl rjg rhu ekg ls vf/kd fuyafcr j[kk tkuk ekuuh; 

loksZPp U;k;ky; us vt; dqekj pkS/kjh okys ekeys esa mfpr ugha ekuk gS 

vkSj vihykFkhZ dks rhu ekg ls vf/kd dk le; fuyafcr gq;s chr pqdk gS 

vkSj bl izdkj vihykFkhZ dks brus yEcs le; rd fuyafcr j[kk tkuk 

U;k;ksfpr ugha gSA blh izdkj ekuuh; vf/kdj.k }kjk Hkh jeu eh.kk o vU; 

okys ekeys esa ,sls fcuk vkjksi i= fn;s vf/kd le; rd fuyafcr j[kk 

tkuk mfpr ugha ekuk gSA vr% vihy Lohdkj QjekbZ tkosA  

geus mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh 

ij miyC/k leLr nLrkostksa dk /;kuiwoZd euu fd;kA  

izdj.k ds rF;ksa] vfHkopukas ,oa vfHkys[k ls ;g Li"V gksrk gS fd 

vihykFkhZ dks vkyksP; fuyacu vkns'k fnukad 08-05-2024 }kjk jktLFkku 

flfoy lsok ¼oxhZdj.k] fu;a=.k vkSj vihy½ fu;e] 1958 ¼blds ckn 

la{ksi esa lhlh, fu;e ds :i esa lanfHkZr½ ds çko/kkuksa ds fu;e 13 ds 

rgr 'kfä;ksa dk mi;ksx djrs gq, fuyafcr dj fn;k x;kA tgka rd 

vihykFkhZ dks vkns'k fnukad 08-05-2024 ds }kjk fuyafcr fd;s tkus 

mijkar izR;FkhZ foHkkx }kjk rhu ekg ekg dh vof/k esa vihykFkhZ dks 

vkjksi i= ugha fn;s tkus dk iz'u gS] izR;FkhZ foHkkx }kjk izLrqr vihy ds 

tokc esa dgha ij Hkh mYys[k ugha fd;k x;k gS fd vihykFkhZ dks mDRk 

vkns'k ds laca/k esa vkjksi i= fn;k tk pqdk gS vkSj u gh ,slk dksbZ lk{; 

nLrkost izLrqr fd;k x;k gSA vihykFkhZ dks vkns'k fnukad 08-05-2024 ds 

}kjk fuyafcr fd;k x;k gS vkSj vf/kdj.k ds le{k cgl ds nkSjku rd 
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dksbZ vkjksi i= ugha fn;k x;k gS] tks yxHkx 5 ekg ls vf/kd vof/k 

mijkar Hkh vihykFkhZ dks vkjksi i= ugha fn;k x;k gSA tcfd ekuuh; 

loksZPp U;k;ky; }kjk vt; dqekj pkS/kjh cuke ;wfu;u vkWQ bf.M;k o 

vU; ¼2015½ 7 ,llhlh 291 esa ikfjr vkns'k fnukad 16-02-2015 ftlesa 

fuyacu ds rhu ekg iw.kZ gksus ij vkjksi i= ugha fn;s tkus ds laca/k esa 

fuEufyf[kr fl)kUr izfrikfnr fd;k gS %&  

"We, therefore, direct that the currency of a 

Suspension Order should not extend beyond three months 

if within this period the Memorandum of 

Charges/Chargesheet is not served on the delinquent 

officer/employee; if the Memorandum of 

Charges/Chargesheet is served a reasoned order must be 

passed for the extension of the suspension. As in the case 

in hand, the Government is free to transfer the concerned 

person to any Department in any of its offices within or 

outside the State so as to sever any local or personal 

contact that he may have and which he may misuse for 

obstructing the investigation against him. The 

Government may also prohibit him from contacting any 

person, or handling records and documents till the stage 

of his having to prepare his defence. We think this will 

adequately safeguard the universally recognized 

principle of human dignity and the right to a speedy trial 

and shall also preserve the interest of the Government in 

the prosecution. We recognize that previous Constitution 

Benches have been reluctant to quash proceedings on the 

grounds of delay, and to set time limits to their duration. 

However, the imposition of a limit on the period of 

suspension has not been discussed in prior case law, and 

would not be contrary to the interests of justice. 

Furthermore, the direction of the Central Vigilance 

Commission that pending a criminal investigation 

departmental proceedings are to be held in abeyance 

stands superseded in view of the stand adopted       by us. 

So far as the facts of the present case are 

concerned, the Appellant has now been served with a 

Chargesheet, and, therefore, these directions may not be 

relevant to him any longer. However, if the Appellant is 

so advised he may challenge his continued suspension in 
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any manner known to law, and this action of the 

Respondents will be subject to judicial review." 

bl izdkj mDr U;kf;d izfrikfnr fl)kar ds vuqlkj vihykFkhZ 

dks yEcs le; rd fuyafcr j[kk tkuk mDr fof/k ds fo:) gSA vr% 

mDr rdksZa ds vk/kkj ij vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh 

tkrh gS ,oa mDr ekuuh; loksZPp U;k;ky; }kjk izfrikfnr fl)kUr dks 

n`f"Vxr j[krs gq;s vkyksP; fuyacu vkns'k fnukad 08-05-2024 dks fujLr 

fd;k tkrk gS vkSj vihykFkhZ dks cgky fd;s tkus dk vkns'k fn;k tkrk 

gSA vf/kdj.k }kjk tkjh LFkxu vkns'k fnukad 21-05-2024 dh iqf"V 

(confirm) dh tkrh gSA 

 

   

 

¼ys[kjkt rkslkoM+k½ 

lnL; 

  

¼'kqfp 'kekZ½ 

lnL;  

 

 


