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1. jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] d`f"k ,oa ckxokuh foHkkx] jktLFkku 

ljdkj] lfpoky;] t;iqjA 

2. vk;qDr] d`f"k foHkkx] jktLFkku ljdkj] iar d`f"k Hkou] t;iqj ¼jkt-½A 

&izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   15-05-2024 

vkns'k dh fnukad       %   24-10-2024   

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh vfHk"ksd ch- 'kekZ] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls    %   MkW- iq"isUnz iky flag] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  psru jke nsoM+k] lnL; 

    

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 08-05-2024 dks vikLr Qjek;k tkos vkSj izR;FkhZ foHkkx 

dks ;g funsZ'k fn, tkosa fd la'kksf/kr lwph fnukad 22-01-2024 esa vihykFkhZ dk 

uke Hkh tksMk tkos vkSj vihykFkhZ dks ofj"B i;Zos{kd ds in ij inksUur fd;k 

tkosA 

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr d`f"k i;Zos{kd ds in ij gqbZ FkhA mudk dFku gS fd foHkkx }kjk fnukad 

19-12-2007 dks >wBh foHkkxh; tkap vihykFkhZ ,oa vU; dkfeZd ds fo:) izkjaHk 

dh xbZ vkSj vkns'k fnukad 30-03-2015 ds }kjk vihykFkhZ o vU; dkfeZdksa dks Hkh 

nks"keqDr dj fn;k x;k vkSj vkns'k fnukad 22-06-2015 ds }kjk nks"keqDr fjiksVZ 

ijh{k.k ds fy;s dk;kZy; la;qDr funs'kd] d`f"k }kjk fnukad 18-12-2015 ds }kjk 

izekf.kr gsrq Hksth xbZ vkSj mDRk vf/kdkjh Hkh mDr fjiksVZ ls larq"V gq;sA 

rRi'pkr~ dk;kZy; vk;qDr ls izeq[k 'kklu lfpo dks fnukad 09-03-2016 dks 
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Hksth xbZ vkSj Øe'k% mPp vf/kdkfj;ksa Lrj rd ,oa ea=h rFkk ekuuh; eq[;ea=h 

dk;kZy; rd ijh{k.k fd;k x;k vkSj vkns'k fnukad 18-01-2018 ds }kjk 

vihykFkhZ dks nks"keqDr fd;k x;kA ijarq izR;FkhZ foHkkx }kjk vkns'k fnukad     

04-03-2020 ds }kjk vihykFkhZ o vU; dkfeZdksa dks nf.Mr djrs gq;s vihykFkhZ dks 

ifjfuank ds n.M ls nf.Mr fd;k x;kA mudk dFku gS fd ifjfuank dk n.M 

y?kqn.M gSA vihykFkhZ us mDr ekeys ds laca/k esa iqujkoyksdu ;kfpdk izLrqr dh 

gSA vihykFkhZ dh lsok 18 o"kZ dh iw.kZ gks pqdh gS vkSj izR;FkhZ foHkkx }kjk vkns'k 

fnukad 11-07-2022 tkjh fd;k x;k] ftlesa 18 o"kZ dh lsok iw.kZ gksus ij ,lhih 

dk ykHk fn;k tkuk fnukad 23-09-2011 ls crk;k x;k gS vkSj 27 o"kZ dh lsok 

iw.kZ gksus ij vihykFkhZ r`rh; p;fur osrueku dk ykHk izkIr djus dk gdnkj 

gSA ijarq izR;FkhZ foHkkx }kjk tkjh vkns'k fnukad 25-08-2022 ds }kjk ftlesa    

27 o"khZ; ,lhih dk ykHk fnuakd 23-09-2020 ds ctk; 23-09-2021 ls fn;k tkuk 

crk;k x;k gSA bl izdkj izR;FkhZ foHkkx }kjk vihykFkhZ dks vuko';d :i ls 

ijs'kku fd;k tk jgk gSA tcfd vihykFkhZ dks ek= ifjfuank ds n.M ls nf.Mr 

fd;k x;k gS vkSj vihykFkhZ dks fnukad 23-09-2011 ,oa 30-09-2011 ls fn;k tkuk 

Lohdkj fd;k x;k vkSj vc mls fnukad 23-09-2012 ,oa 30-09-2012 ls fn;k 

tk;sxk] tks ,d o"kZ ckn foyEc ls feysxkA izR;FkhZ foHkkx }kjk tkjh vkns'k 

fnukad 14-08-2023 ftls ekuuh; mPp U;k;ky; ds le{k ,l-ch-flfoy fjV 

;kfpdk la[;k 15170@2023 ,oa 15002@2023 izLrqr dh xbZ] tks vkt fnukad 

rd yafcr gSA jkT; ljdkj ds foRr foHkkx }kjk tkjh vf/klwpuk fnuakd     

09-12-2022 ftlesa ;g mYys[k fd;k x;k gS fd ;fn dkfeZd dks y?kq n.M fn;k 

x;k gS rks mldh ,lhih ij dksbZ izHkko ugha iMsxkA jktLFkku d`f"k v/khuLFk 

lsok fu;e esa d`f"k i;Zos{kd ls ofj"B i;Zos{kd dk in l`ftr fd;k x;k vkSj 

inksUufr gsrq ik=rk j[kus okyksa dh lwph tkjh dh xbZ] ftlesa vihykFkhZ dk uke 

Øe la[;k 250 ij vafdr fd;k x;k vkSj vkns'k fnukad 22-01-2024 ds }kjk tks 

dkfeZd inksUur fd;s x;s mudh lwph tkjh dh xbZ] ftlesa vihykFkhZ dk uke 

ugha n'kkZ;k x;k vkSj bl izdkj vihykFkhZ dks ofj"B i;Zos{kd ds in ls oafpr 

j[kk x;kA fnukad 01-02-2024 la'kksf/kr lwph tkjh dh xbZ] ftlesa Hkh vihykFkhZ 

dk uke vafdr ugha fd;k x;kA mudk dFku gS fd vihykFkhZ ds leku vH;FkhZ 

Jh eFkqjk izlkn 'kekZ ,oa eh;k jke eh.kk ftudks Hkh vihykFkhZ ds lkFk nf.Mr 

fd;k x;k Fkk] ijarq mUgsa foxr frfFk ls inksUufr nh xbZ] tks lgk;d d`f"k 
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vf/kdkjh gS vkSj vihykFkhZ vHkh&Hkh d̀f"k i;Zos{kd ds in ij dk;Zjr gSA bl 

izdkj izR;FkhZ foHkkx }kjk viuk;k x;k joS;k fu;e ,oa fof/k ds foijhr gSA 

vihykFkhZ us mDr ekeys ds laca/k esa vH;kosnu Hkh izLrqr fd;k] ijarq dksbZ fopkj 

ugha fd;k x;k] ftlls O;fFkr gksdj vihykFkhZ us ekuuh; mPp U;k;ky; ds 

le{k ,l-ch-flfoy fjV ;kfpdk la[;k 3128@2024 izLrqr dh vkSj ekuuh; 

U;k;ky; us vkns'k fnukad 08-05-2024 ds }kjk vf/kdj.k ds le{k izLrqr djrs 

gsrq funsZ'k nsrs gq;s fuLrkfjr dh] ftldh ikyuk esa vihykFkhZ us vf/kdj.k ds 

le{k vihy izLrqr djrs gq;s izkFkZuk dh gS fd vihy Lohdkj dj vkyksP; 

vkns'k fnukad 08-05-2024 dks vikLr Qjek;k tkos vkSj izR;FkhZ foHkkx dks ;g 

funsZ'k fn, tkosa fd la'kksf/kr lwph fnukad 22-01-2024 esa vihykFkhZ dk uke Hkh 

tksMk tkos vkSj vihykFkhZ dks ofj"B i;Zos{kd ds in ij inksUur fd;k tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dks vkns'k fnukad 04-03-2020 

ds }kjk ifjfuank ds n.M ls nf.Mr fd;k x;k Fkk vkSj 27 o"khZ; ,lhih dk ykHk 

fnukad 23-09-2020 ds ctk; fnukad 23-09-2021 ls Lohd`r fd;k x;kA vihykFkhZ 

dks lhlh, fu;e 18 ds varxZr ifjfuank dk n.M fn;k x;k gSA ifji= fnukad 

04-06-2008 esa tkjh fn'kk&funsZ'kksa ds vuqlkj d`f"k i;Zos{kd ls ofj"B d`f"k 

i;Zos{kd dh o"kZ 2022&23 dh inksUufr lwph fnukad 22-01-2024 tkjh dh xbZ 

vkSj vihykFkhZ dks vkns'k fnukad 04-03-2020 ds }kjk ifjfuank ds n.M ls nf.Mr 

fd;k x;k FkkA vr% fu;ekuqlkj mDr n.M ds izHkko ds dkj.k ofj"B d`f"k 

i;Zos{kd dh o"kZ 2022&23 dh inksUufr gsrq ;ksX; ugha ik;k x;kA Jh eFkqjk 

izlkn 'kekZ dks n.Mkns'k fnukad 04-03-2020 ds Øe esa o"kZ 2020&21 dh d`f"k 

i;Zos{kd ls lgk;d d`f"k vf/kdkjh dh inksUufr esa mDr n.M dk izHkko Mkyrs 

gq;s ,u,Q,l fd;k x;k rFkk buds ,d o"kZ i'pkr~ o"kZ 2021&22 dh lgk;d 

d`f"k vf/kdkjh dh Mhihlh esa inksUur fd;k x;kA eFkqjk izlkn 'kekZ o"kZ 1980 

HkrhZ cSp ds d`f"k i;Zos{kd gS tcfd vihykFkhZ o"kZ 1993 ds cSap ds gSaA        

Jh eh;k jke eh.kk d`f"k i;Zos{kd dk inksUufr ,oa ,lhih izdj.k iqu% ijh{k.k 

djokdj fu;ekuqlkj vfxze dk;Zokgh gsrq izfØ;k/khu gS vkSj bl izdkj vihykFkhZ 

ds fo:) tkjh fd;k x;k vkns'k fu;ekuqlkj gSA vr% vihy [kkfjt      

QjekbZ tkosA  
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geusa mHk; i{k ds fo}ku~ vf/koDRkkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk vuq'khyu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr d`f"k i;Zos{kd ds in ij gqbZ FkhA foHkkx }kjk fnukad 

19-12-2007 dks >wBh foHkkxh; tkap vihykFkhZ ,oa vU; dkfeZd ds fo:) izkjaHk 

dh xbZ vkSj vkns'k fnukad 30-03-2015 ds }kjk vihykFkhZ o vU; dkfeZdksa dks Hkh 

nks"keqDr dj fn;k x;k vkSj vkns'k fnukad 22-06-2015 ds }kjk nks"keqDr fjiksVZ 

ijh{k.k ds fy;s dk;kZy; la;qDr funs'kd] d`f"k }kjk fnukad 18-12-2015 ds }kjk 

izekf.kr gsrq Hksth xbZ vkSj mDRk vf/kdkjh Hkh mDr fjiksVZ ls larq"V gq;sA 

rRi'pkr~ dk;kZy; vk;qDr ls izeq[k 'kklu lfpo dks fnukad 09-03-2016 dks 

Hksth xbZ vkSj Øe'k% mPp vf/kdkfj;ksa Lrj rd ,oa ea=h rFkk ekuuh; eq[;ea=h 

dk;kZy; rd ijh{k.k fd;k x;k vkSj vkns'k fnukad 18-01-2018 ds }kjk 

vihykFkhZ dks nks"keqDr fd;k x;kA ijarq izR;FkhZ foHkkx }kjk vkns'k fnukad     

04-03-2020 ds }kjk vihykFkhZ o vU; dkfeZdksa dks nf.Mr djrs gq;s vihykFkhZ dks 

ifjfuank ds n.M ls nf.Mr fd;k x;kA ifjfuank dk n.M y?kqn.M gSA vihykFkhZ 

us mDr ekeys ds laca/k esa iqujkoyksdu ;kfpdk izLrqr dh gSA vihykFkhZ dh lsok 

18 o"kZ dh iw.kZ gks pqdh gS vkSj izR;FkhZ foHkkx }kjk vkns'k fnukad 11-07-2022 

tkjh fd;k x;k] ftlesa 18 o"kZ dh lsok iw.kZ gksus ij ,lhih dk ykHk fn;k tkuk 

fnukad 23-09-2011 ls crk;k x;k gS vkSj 27 o"kZ dh lsok iw.kZ gksus ij vihykFkhZ 

r`rh; p;fur osrueku dk ykHk izkIr djus dk gdnkj gSA ijarq izR;FkhZ foHkkx 

}kjk tkjh vkns'k fnukad 25-08-2022 ds }kjk ftlesa 27 o"khZ; ,lhih dk ykHk 

fnuakd 23-09-2020 ds ctk; 23-09-2021 ls fn;k tkuk crk;k x;k gSA tgka rd 

vkyksP; vkns'k fnukad 08-05-2024 ds }kjk vihykFkhZ dks ofj"B d`f"k i;Zos{kd ds 

in ij n.Mkns'k fnukad 04-03-2020 ds Øe esa foHkkx }kjk tkjh inksUufr lwph 

esa lfEefyr ugha fd;s tkus dk iz'u gS] ge izR;FkhZ foHkkx ds bl rdZ ls lger 

gSa fd vihykFkhZ dks n.Mkns'k fnukad 04-03-2020 ds }kjk ifjfuank ds n.M ls 

nf.Mr fd;k x;k FkkA ijarq ;g Hkh lgh gS fd ifjfuank dk n.M ,d y?kqn.M 

dh Js.kh esa vkrk gS vkSj bl izdkj vihykFkhZ dks y?kq n.M ls nf.Mr fd;k x;k 

gS] ftldh ikyuk esa vihykFkhZ dks feyus okyh ns;s frFkh ls ,lhih dk ykHk ,d 

o"kZ vkxs c<kdj fn;k x;k gS] ijarq y?kq n.M ds }kjk fdlh dkfeZd dh inksUufr 

dks jksdk tkuk mfpr izdV ugha gksrk gSA ,sls ekeys esa ekuuh; jktLFkku mPp 
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U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk la[;k 20358@2018 j?kqohj flag cuke 

jktLFkku jkT; o vU; esa ikfjr vkns'k fnukad 07-05-2024 esa fuEufyf[kr 

fl)kar izfrikfnr fd;k gS %&  

"39. In view of the discussions made above, this Court safely can 

held that withholding promotion for a Government servant on account of 

imposition of penalty of ‘Censure’ or ‘withholding increment’ is illegal and 

arbitrary and unconstitutional and therefore the Circular issued by the 

respondent- State in this regard disasters to be set aside.” 40. In the case of 

Guman Singh Vs. State of Rajasthan & Ors. *(1971) 2 SCC 452+, the Hon’ble 

Supreme Court has held that the Government cannot amend or supersede the 

statutory Rules by administrative instructions and any Circular containing the 

provisions for making the system so rigid that it curtail or restrict the powers 

conferred on the Selection Committee and Appointing Authority by the Rules. 

The Court further opined that such circulars/administrative instructions is per 

se opposed to the selection procedure envisaged under the Rules:- “The Apex 

Court made following observations in Para 39 of the verdict:  

39. Then the question is whether Government is competent to issue 

the said Circular and whether the Circular in any manner affects the discretion 

and powers of the Committee functioning under the statutory rules. The 

position is clear, as laid down by this Court in Sant Ram Sharma v. State of 

Rajasthan & Anr. (supra)  

“It is true that the Government cannot amend or supersede 

statutory rules by administrative instructions, but if the rules are silent on any 

particular point Government can fill up the gaps and supplement the rules 

and issue instructions not inconsistent with the rules already framed.”  

The Court further proceeded to observe on evaluation of the 

Circular, in Para 47, as under:  

47. One gets a fairly good picture of the nature of the instructions 

contained in the circular issued by the Government. No doubt a properly 

evaluated marking system may be helpful for assessing the merit of persons 

who are already in service. But the instructions given in the circular are so 

rigid that they are opposed to the selection to be made strictly on merit as 

provided under Rules 28-B and 32.  

While appreciating the object of the Circular, the Apex Court 

proceeded to observe that such a circular offend the Rules, in Para 53 of the 

verdict:  

53. The object of the circular may be to bring about uniformity in 

the award of marks. But the directions contained therein do offend the rules. 

This is not a case of the Government filling up the gaps or of giving executive 

instructions on matters not provided for by or not inconsistent with the rules. 

The Learned Judges of the Division Bench of the High Court, have by and 

large, upheld the validity of the marking system as well as the other 

instructions contained in the circular of 1966 on the ground that the marking 

system as pointed out by the State has been in vogue from 1960, on the basis 
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of a previous circular, dated August 31, 1960, issued by the State 

Government. Reliance placed upon this circular of 1960 by the High Court, in 

our opinion, is not justified. We have gone through the circular of 1960 which 

is No.F.1(6)Apptts.(D)/60, dated August 31, 1960. That circular was issued by 

the State to clarify the misapprehension that appears to have been caused in 

the application, for promotion on the principle of merit-cum seniority or 

seniority-cum merit. For the purpose of having uniformity, the State 

Government had laid down certain principles in the said circular to be borne 

in mind by the Promotion Committees. No doubt there is a marking system 

indicated therein. But there are two features which distinguish the circular of 

1960 from that of the 1966 circular. In Paragraph 3 of the former circular, it is 

specifically laid down that the principles mentioned therein are only in the 

nature of executive instructions to be kept in view by the Committees when 

marking promotions. It is made clear that those Committees “should 

however, exercise their own discretion while applying the above principles in 

view of the fact that occasionally the Confidential Rolls may not have been 

written with full sense of responsibility. Moreover, some of the rules permit 

interview before selection and in such cases the Selection Committee will have 

to assess suitability of the officer as a result of the interview also”. Under the 

circular of 1966, we have already indicated, no such discretion is left to the 

Selection or Promotion Committees to adopt any method other than that 

indicated in the circular. In fact, it is emphasised that the Statutory Service 

Rules and the instructions contained in the circular are to be treated as a 

complete code by the Committees. Another point to be noted is that in 1960 

the question of promotion on the basis of merit alone had no place. That 

principle was adopted only, as pointed out by us earlier, in 1965 which led to 

the amendment of the rules. Therefore, the principles mentioned in the 

circular of 1960 cannot be relied on when considering the validity of the 

present circular, when promotion by merit alone has been recognized by the 

Rules from 1965. We have already indicated that the instructions in the 1966 

circular contravene the Rules. Therefore, we are of the opinion that the 

circular, dated August 27, 1966, is bad and accordingly it is struck down. We 

make it clear that we express no opinion on the validity or otherwise of the 

circular of August 31, 1960. We have only referred to that circular to show 

that the High Court has committed an error in placing reliance on the same.”  

41. The Hon’ble Apex Court while reiterating the principles laid 

down in the Constitution Bench judgment in case of Guman Singh (supra) as 

held in case of Sarva U.P. Gramin Bank Vs. Manoj Kumar Chak [(2013) 6 SCC 

287), has held as under:-  

“43. We also do not find any merit in the submission of Mr. Dhruv 

Mehta that Circular No.17 of 2009 dated 30.11.2009 and Circular dated 

12.7.2010 are to ensure that the individual members of DPC do not 

recommend for promotion an individual officer despite having been punished 

in the proceding five years. Such curtailment of the powers of DPC would have 

to be located in the statutory service rules. The 1998 Rules do not contain any 

such provision. The submission needs merely to be stated, to be rejected. We 

also do not find any merit in the submission of Mr. Mehta that without the 

aforesaid guidelines, an officer, even though, he has been punished for gross 

misconduct would have to be permitted to be promoted as no minimum 
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marks are prescribed for interview or performance appraisal. In our opinion, it 

is fallacious to presume that under the 1998 Rules, once an officer gets the 

minimum marks in the written examination, he would be entitled to be 

promoted on the basis of seniority alone. There is no warrant for such a 

presumption. The misconduct committed by an eligible employee/officer 

would be a matter for DPC to take into consideration at the time of 

performance appraisal. The past conduct of an employee can always be taken 

into consideration in adjudging the suitability of the officer for performing the 

duties of the higher post.  

44. There is another very good reason for not accepting the 

submissions made by Mr. Dhruv Mehta. Different rules/regulations of the 

banks provide specific punishments such as “withholding of promotion, 

reduction in rank, lowering in ranks/pay scales”. However, there is another 

range of penalty such as censure, reprimand, withholding of increments, etc. 

which are also prescribed under various staff regulations. To debar such an 

employee from being considered for promotion would tantamount to also 

inflicting on such employee, the punishment of withholding of promotion. In 

such circumstances, a punishment of censure/reprimand would, in fact, read 

as censure/reprimand plus five years' debarment from promotion. Thus the 

circulars issued by the Bank debarring such employees from being considered 

would be clearly contrary to the statutory rules. The circulars clearly do not 

fall within the ratio in Sant Ram case.  

45. In our opinion, the observations made by this Court in Ram 

Ashish Dixit are a complete answer to the submissions made by the learned 

counsel for the appellants, Mr. Dhruv Mehta. Therefore the High Court, in our 

opinion, has rightly quashed the aforesaid two circulars and directed that the 

respondent beb considered for promotion in accordance with the applicable 

rules.”  

42. The Hon’ble Division Bench of this Court in case of State of Rajasthan & 

Ors. Vs. Ashok Singhvi D.B. Special Appeal (Writ) No. 232/2013, decided on 

06.08.2013, after giving thoughtful consideration to the judgment of the 

Hon’ble Apex Court in case of State of Rajasthan & Ors. Vs. Shanker Lal 

Parmar (AIR 2012 SC 1913, Guman Singh (supra), held Sarva U.P. Gramin 

Bank (supra) has observed as under:-  

“We have heard the learned counsel for the parties at length, 

scanned the materials on record and perused the impugned order passed by 

the learned Single Judge.  

A glance at the impugned order passed by the learned Single Judge 

clearly and unequivocally reveals that the learned Single Judge has simply 

confined the relief to the respondent visa- vis his right of consideration for 

promotion and question of his suitability for promotion has been left open to 

be decided by the competent authority. Learned Single Judge has further 

observed that if the penalty suffered by the incumbent adversely effects 

minimum merit necessary for efficiency of administration, the DPC can 

adjudge him unsuitable for promotion. Learned writ Court has further 

concluded that debarring an incumbent from his right of consideration for 

promotion on the strength of Circular dated 26th of July 2006 is not 
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sustainable and that being so issued directions to consider the candidature of 

the respondent ignoring the said Circular. On examining the impugned order 

in the light of Rule 24A of the Rules of 1963 and on the touchstone of the 

Constitution Bench judgment of the Apex Court in Guman Singh's case 

(supra), and the latest verdict of the Hon'ble Apex Court in case of Sarva U.P. 

Gramin Bank's case (supra), we do not feel persuaded to interfere with the 

impugned order. The legal precedents which are cited by the learned Addl. 

Advocate General, are having no bearing whatsoever on the issue involved in 

the matter, and therefore, these judgments are of no help to the appellants. 

We, therefore, fully concur with the impugned order passed by the learned 

Single Judge and find no merit in this appeal.”  

43. The Co-ordinate Bench of this Court at Principal Seat Jodhpur in case of 

Jhhabar Singh Charan Vs. State of Rajasthan & Ors. S.B. Civil Writ Petition No. 

7119/2022, decided on 10.05.2023 after relying on various judgments has 

observed as under:-  

“8. In the present matter, it is not disputed that the criteria for 

promotion is seniority-cummerit and therefore, the ratio as laid down vide the 

above judgments would definitely apply. In the present petition, earlier, 

specific directions were issued to the respondent-Department and in 

pursuance to the same, result of DPC has been placed on record and as per 

the said result, the petitioner has been recommended for promotion.  

9. In view of the settled proposition of law, the present writ petition 

is partly allowed. As the petitioner has already been recommended for 

promotion in the DPC, the orders qua his promotion be issued in terms of law 

within a period of one month from the date of receipt of the present order.”  

44. So considering the provisions of Rules and the law laid down in various 

judgments, as referred above, this Court can safely held that the Circular 

dated 04.06.2008 issued by the Department of Personnel to the extent of 

depriving the Government servants from consideration for promotion in case 

of criteria for promotion being Seniority-Cum-Merit on account of penalty of 

‘Censure’ or withholding increments, is not sustainable and deserves to be set 

aside.  

45. Accordingly, the present writ petition is allowed. The order of penalty 

dated 30.05.2013, passed by the Deputy Commissioner of Police, Jaipur, the 

order dated 27.12.2013 passed by the Commissioner of Police, Jaipur and also 

the order dated 26.10.2015 passed by the Joint Secretary Government of 

Rajasthan (Appeal) and so also the Circular dated 04.06.2008 issued by the 

Department of Personnel to the extent as observed in above paras, are 

quashed and set aside. The petitioner shall be entitled for all consequential 

benefits which accrue to him as if no such order of penalty was ever passed 

against him.  

46. The exercise for promotion or review so as to extend the consequential 

benefits to the petitioner, be completed by the respondents within a period of 

three months from today.  

47. In view of the order passed in the main petition, the stay application and 

pending application(s), if any, also stand disposed of." 
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mijksDrkuqlkj Li"V gS fd ifjfuank ds n.M ls nf.Mr dkfeZd dks 

inksUufr ls oafpr ugha fd;k tk ldrkA vihykFkhZ dk izdj.k Hkh mDr izdj.k 

ds leku gS vkSj vihykFkhZ Hkh mDr U;kf;d fofu'p; ds vk/kkj ij inksUufr 

ikus dk gdnkj gSA ;g Hkh Li"V gS fd ;fn fdlh dkfeZd dks ifjfuank ds n.M 

ls nf.Mr fd;k x;k gS rks foHkkx }kjk inksUufr jksds tkus ds laca/k esa i`Fkd ls 

vkns'k tkjh djuk gksrk gSA ijarq bl izdkj dk dksbZ vkns'k vihykFkhZ ds fo:) 

izR;FkhZ foHkkx }kjk tkjh ugha fd;k x;k gSA vr% vihykFkhZ mDr fjfDRk o"kZ ds 

fo:) ofj"B d`f"k i;Zos{kd ds in ij inksUufr ikus dk gdnkj gSA vr% mDr 

rdksZa ds vk/kkj ij vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

rFkk vkyksP; vkns'k fnukad 08-05-2024 vihykFkhZ dh lhek rd vikLr Qjek;k 

tkrk gS vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gSa fd ekuuh; jktLFkku 

mPp U;k;ky; }kjk mijksDr U;kf;d fofu'p; dks /;ku esa j[krs gq;s lwph 

fnukad 22-01-2024 esa la'kks/ku djrs gq;s vihykFkhZ ds uke ij Hkh vadu fd;k 

tkos rFkk mDr ifjfuank ds n.M ds laca/k esa vihykFkhZ dh inksUufr dks u jksdrs 

gq;s mls ofj"B d`f"k i;Zos{kd ds in ij inksUufr gsrq mlds uke ij fopkj fd;k 

tkosA mDr funsZ'kksa dh ikyuk bl vkns'k ds tkjh gksus dh fnukad ls rhu ekg esa 

lqfuf'pr dh tkosA 

 

¼psru jke nsoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 
  


