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"A co-ordinate Bench of this Court while adjudicating similar

controversy in the case of Lala Ram Saini v the State of Rajasthan
and Ors. S.B. CWP No.11509/2011, held as follows:

"This Court vide order dated 29.04.2013 allowed the petitioner
to amend his prayer clause and as per his application for amendment, he
had sought that he may be regularized on the post of Class-IV. It is an
admitted position that the State Government has issued a notification on
27.02.2009 directing for regularizing of all the employees who were
working as Class-IV on similar post on temporary basis or even those

who were appointed on irregular basis.
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This Court in the case of Magan lal Damore Versus State of
Rajasthan: SBCWP NO.6038/2013 decided on 09.08.2016 examined
the similar controversy in the light of the circular of the State
Government and found that such cases where regularization is rejected
of employees working on temporary basis for more than 10 years long
time were unjustified. In the said case, the order of rejecting prayer for
regularization by the Government was quashed and set aside and
directions were given to regularize the petitioner's services in the light
of the circular dated 27.02.2009 upon having completed 10 years of
uninterrupted service.

I have thoughtfully considered the facts of the present case and
finds that the petitioner, admittedly as per the reply of the respondents,
was working since 02.03.1983 as Bagwan (Gardner) (3 of 3) [CW-
11509/2011] with the Panchayat Samiti and therefore, he can be said to
have completed uninterrupted service from 1983 all throughout till he
attained superannuation on 31.07.2020. Having rendered almost 37
years of service with the respondents, one cannot say that the service
was on temporary basis. Such long service has to be treated as
substantive service and the petitioner will be deemed to have been
regularized in the light of the circular issued by the State Government.
Any action on the part of the State or its authorities cannot deprive of
person for claiming substantive right for the service which he has
rendered with them. It is also noticed that he has been appointed vide
order dated 24.9.1982 by Gram Panchayat, Bansur to work as a Bagwan
(Gardner) as there is an appointment order and continuity of service.

This court directs the respondents to treat the petitioner as
regularly appointed Class-IV employee and further directs to release the
petitioner's pension and retiral benefits treating him as Class-IV
employee on substantive basis from 1983 up till date of retirement. The
consequential benefits arising out of the above order shall also be
released. The exercise shall be completed within a period of three
months."

In the light of the aforequoted precedent judgment and pecuilar
facts and circumstances of the case the respondents are directed to
regularise services of the petitioner from the date of initial appointment
as a class-IV employee. Further, respondents are directed to release the
pension and other retiral benefits in favour of the petitioner with all

consequential benefits. However, it is made clear that the petitioner
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shall not be entitled to claim any arrears of pay as a consequence of
pay-fixation in the pay-scale applicable for class-IV employees.
In the result, the writ petition is allowed.

No order as to costs."
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