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Ø-
la- 

vihy la[;k vihykFkhZx.k  
dk uke 

izR;FkhZ foHkkx 

1- 2262@2024 ujir flag  1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] 
xzkeh.k fodkl ,oa iapk;rhjkt foHkkx] 
'kklu lfpoky;] t;iqjA  

2- ftyk ifj"kn tfj;s eq[; dk;Zdkjh 
vf/kdkjh] xaxkuxj] jkt-A 

3- fodkl vf/kdkjh tfj;s iapk;r lfefr] 
JhxaxkuxjA 

2- 2263@2024 jes'k dqekj 
3- 2264@2024 mejko nku 

 
vkns'k dh fnuakd        %  04-09-2024 
mifLFkr %& 
vihykFkhZx.k dh vksj ls     % Jh rqlkj iaokj ,oa Jh eqdqy jko] vf/koDrk 
izR;FkhZx.k dh vksj ls       % dksbZ mifLFkr ugha 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;                             
     vkns'k 

1- vihykFkhZx.k }kjk izLrqr leLr vihyksa esa pqukSrh dk vk/kkj ,oa 

rF;kRed fLFkfr leku gksus ls] U;k;fgr esa vihy la[;k 2262@2024 

ujir flag cuke jktLFkku jkT; dh vihy dks vxzx vihy ekudj 

mlds rF; ysrs gq,] mijksDr Vsfcy esa vafdr vihyksa dks bl ,d gh 

vkns'k ls fuLrkfjr fd;k tk jgk gSA 

2- vihy la[;k 2262@2024 esa vihykFkhZ ujir flag ds vf/koDrk dk rdZ 

gS fd vihykFkhZ prqFkZ Js.kh deZpkjh ds in ij fodkl vf/kdkjh] iapk;r 

lfefr] fot;uxj] ftyk Jhxaxkuxj dk;Zjr gSA vihykFkhZ us bl vihy 

esa izR;FkhZ foHkkx ds vkns'k fnukad 08-01-2018 ¼vuqyXud&1½ dks pqukSrh 

nh gS] ftlds }kjk vihykFkhZ dks fu;fer deZpkjh u gksuk ekurs gq, 

fu;fer deZpkfj;ksa dh Hkkafr vkdfLed vodk'k] {kfriwfrZ vodk'k ,oa 

vU; vodk'k ns; ugha gksuk ekuk gSA vihykFkhZ ds vf/koDrk dk rdZ gS 

fd vihykFkhZ dks pqaxh ukdsnkj ds in ij fu;qä fd;k x;k FkkA orZeku 

esa vihykFkhZ lgk;d deZpkjh ds :i esa dk;Z dj jgk gSA vihykFkhZ 30 

o"kZ ls vf/kd le; ls dk;Zjr gSA vihykFkhZ dh lsok dh vof/k ij 

fopkj djrs gq, izR;FkhZ foHkkx us vihykFkhZ dks U;wure osrueku nsus dk 

vkns'k fnukad 13-09-2017 ¼vuqyXud&2½ tkjh fd;k vkSj vihykFkhZ dks 

vkns'k fnukad 15-09-2017 ¼vuqyXud&3½ ds }kjk dk;ZeqDr dj viuh 

mifLFkfr uo inLFkkiu LFkku iapk;r lfefr fot;uxj esa nsus ds 
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funsZ'k fn;sA izR;FkhZ foHkkx }kjk vyx&vyx frfFk;ksa esa vkns'k ikfjr 

fd;s x;sA izR;FkhZ foHkkx us vkns'k fnukad 13-09-2017 }kjk vihykfFkZ;ksa 

ds osru ls fu;fer deZpkfj;ksa dh Hkkafr dksbZ Hkh jkf'k ugha dkVus dk 

vkns'k tkjh fd;kA vihykFkhZ fnukad 14-05-1992 ls igys lacaf/kr xzke 

iapk;r pqaxh deZpkjh ds :i esa dke dj jgs FksA fnukad 01-08-1998 ls 

jkT; ljdkj us pqaxh dks lekIr dj fn;k vkSj nloha d{kk dh ;ksX;rk 

j[kus okys mEehnokjksa dks xzke iapk;r ds insu lfpo ds :i esa fu;qä 

fd;k x;k vkSj 'ks"k deZpkfj;ksa dks prqFkZ Js.kh deZpkjh ds :i esa 

lek;ksftr fd;k x;kA jkT; ljdkj us U;wure osrueku ugha cfYd 

mUgsa fu;fer djus ds vkns'k tkjh fd;s gSaA vihykFkhZ dks dksbZ okf"kZd 

xzsM osru of̀) ugha nh xbZ vkSj isa'ku ;kstuk ds fy, mudh dVkSrh ugha 

dh xbZA U;wure osrueku nsus ds vkns'k ikfjr djus ls igys jkT; 

ljdkj us 10 o"kZ ls vf/kd dh lsok okys lHkh mEehnokjksa dh tkudkjh 

Hkh ekaxh Fkh vkSj vfrfjä vk;qä }kjk 27-12-2016 ¼vuqyXud&4½ }kjk 

,d vkns'k tkjh fd;k x;k Fkk] ftlesa mYys[k fd;k x;k Fkk fd 589 

pqaxh deZpkfj;ksa ds fy, vkokl cuk;k tkuk gS] ftuds ikl d{kk&5 dh 

;ksX;rk gS] ftlds fy, lacaf/kr ftyk ifj"kn ls çLrko nsus dks dgk 

x;k gSA mlds ckn vkns'k fnukad 02-02-2017 ¼vuqyXud&5½ tkjh fd;k 

x;kA vihykFkhZ ds vf/koDrk dk rdZ gS fd vihykFkhZ dks U;wure 

osrueku nsus ds Øe esa fu;fer osrueku ugha fn;k x;kA vihykFkhZ }kjk 

fiNys 30 o"kksZa ls vf/kd le; ls çnku dh xbZ lsokvksa ij fopkj ugha 

fd;k x;k vkSj mUgsa izkjfEHkd lsok ls ;k de ls de fnukad 01-08-1998 

ls U;wure osrueku ds :i esa feyus okys osru ls oafpr fd;k tk jgk 

gSA izR;FkhZ foHkkx us fnukad 08-01-2018 dks ,d ifji= tkjh fd;k gS 

ftlds }kjk vihykFkhZ dks nh tk jgh Nqfê;k¡ vkfn vkSj vU; ykHk okil 

ysus dk vkns'k fn;k x;k gSA blh rjg dk fookn ekuuh; mPp 

U;k;ky; esa ,l-ch-flfoy fjV la[;k 11509@2011 ykyk jke cuke 

jktLFkku jkT; ,oa vU; esa U;k; fu.kZ; fnukad 21-01-2021 

¼vuqyXud&6½ ds QSlys }kjk ¼Covered½ vko`Ùk fd;k x;k gSA vihykFkhZ 

izR;FkhZ foHkkx ds fu.kZ; ls O;fFkr gSa] ftlesa dksbZ okf"kZd xzsM osru of̀) 

ugha nh tk jgh gS vkSj prqFkZ Js.kh deZpkjh ds in ij 'kkfey gksus ds 

ckn Hkh U;wure osrueku dk ykHk fn;k tk jgk gS ,oa lkFk gh fu;fer 
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deZpkfj;ksa dh Hkkafr vkdfLed vodk'k] {kfriwfrZ vodk'k ,oa vU; 

vodk'k ns; ugha fn;s tkus ds vkns'k ikfjr fd;s x;s gSaaA vr% vihykFkhZ 

dh vihy Lohdkj dh tkdj izR;FkhZ foHkkx ds vkns'k fnukad 08-01-2018 

dks vikLr djrs gq, vihykFkhZ dh lsok dh x.kuk fnukad 01-08-1998 

djrs gq, lsok lacaf/kr ykHk ifjykHk e; ,fj;j dk Hkqxrku vihykFkhZ dks 

fd, tkus gsrq izR;FkhZx.k dks vknsf'kr fd;k tkosA 

3- geus vihykFkhZ ds fo}ku~ vf/koDrk dh vihy ij cgl lquh ,oa 

i=koyh ij miyC/k vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

4- izLrqr vihy esa vihykFkhZ dh vksj ls fo}ku~ vf/koDrk dk dFku gS fd 

vihykFkhZ dh izFke fu;qfDr pqaxh vf/k'ks"k ds :Ik esa iapk;r lfefr 

fot;uxj esa gqbZ FkhA o"kZ 1998 esa pqaxh lekIr gksus ds Ik'pkr pqaxh 

laxzg.k esa yxs lHkh vf/k'ks"k dkfeZdksa dks 'kS{kf.kd ;ksX;rk ds vuq:Ik 

prqFkZ Js.kh deZpkjh ds :Ik esa fcuk okf"kZd osru o`f) fn, prqFkZ Js.kh 

deZpkjh dks ns; osrueku dk U;wure osru HkRrs fn, tkus gsrq fu;qfDr 

iznku dh xbZA blds mijkUr leLr vihykFkhZx.k leLr osru HkRrksa ij 

prqFkZ Js.kh deZpkjh ds :Ik esa dk;Z dj jgs gSaA vihykFkhZ ds fo}ku~ 

vf/koDrk dk dFku gS fd jkT; ljdkj }kjk foKfIr fnukad 27-12-2016 

dks tkjh dh xbZ Fkh] ftlesa 10 o"kZ ls vf/kd dh lsok okys lHkh 

mEehnokjksa dks prqFkZ Js.kh deZpkjh ds in ij fu;fer j[ks tkus dk 

izko/kku j[kk x;k ijUrq mDr foKfIr dk ykHk ugha fn;k x;kA ekuuh; 

jktLFkku mPp U;k;ky;] tks/kiqj esa nk;j ,l-ch-flfoy fjV ;kfpdk 

la[;k 6469@2020 dUgS;k yky ukbZ cuke jktLFkku jkT; ,oa vU; esa 

ikfjr vkns'k fnukad 30-09-2022 }kjk vf/k'ks"k deZpkfj;ksa dks fu;fer 

djus ds vkns'k fn, x, gS] ftldk izklafxd va'k fuEu izdkj gS%& 

"A co-ordinate Bench of this Court while adjudicating similar 

controversy in the case of Lala Ram Saini v the State of Rajasthan 

and Ors. S.B. CWP No.11509/2011, held as follows: 

"This Court vide order dated 29.04.2013 allowed the petitioner 

to amend his prayer clause and as per his application for amendment, he 

had sought that he may be regularized on the post of Class-IV. It is an 

admitted position that the State Government has issued a notification on 

27.02.2009 directing for regularizing of all the employees who were 

working as Class-IV on similar post on temporary basis or even those 

who were appointed on irregular basis. 
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This Court in the case of Magan lal Damore Versus State of 

Rajasthan: SBCWP ΝΟ.6038/2013 decided on 09.08.2016 examined 

the similar controversy in the light of the circular of the State 

Government and found that such cases where regularization is rejected 

of employees working on temporary basis for more than 10 years long 

time were unjustified. In the said case, the order of rejecting prayer for 

regularization by the Government was quashed and set aside and 

directions were given to regularize the petitioner's services in the light 

of the circular dated 27.02.2009 upon having completed 10 years of 

uninterrupted service.  

I have thoughtfully considered the facts of the present case and 

finds that the petitioner, admittedly as per the reply of the respondents, 

was working since 02.03.1983 as Bagwan (Gardner) (3 of 3) [CW-

11509/2011] with the Panchayat Samiti and therefore, he can be said to 

have completed uninterrupted service from 1983 all throughout till he 

attained superannuation on 31.07.2020. Having rendered almost 37 

years of service with the respondents, one cannot say that the service 

was on temporary basis. Such long service has to be treated as 

substantive service and the petitioner will be deemed to have been 

regularized in the light of the circular issued by the State Government. 

Any action on the part of the State or its authorities cannot deprive of 

person for claiming substantive right for the service which he has 

rendered with them. It is also noticed that he has been appointed vide 

order dated 24.9.1982 by Gram Panchayat, Bansur to work as a Bagwan 

(Gardner) as there is an appointment order and continuity of service.  

This court directs the respondents to treat the petitioner as 

regularly appointed Class-IV employee and further directs to release the 

petitioner's pension and retiral benefits treating him as Class-IV 

employee on substantive basis from 1983 up till date of retirement. The 

consequential benefits arising out of the above order shall also be 

released. The exercise shall be completed within a period of three 

months." 

In the light of the aforequoted precedent judgment and pecuilar 

facts and circumstances of the case the respondents are directed to 

regularise services of the petitioner from the date of initial appointment 

as a class-IV employee. Further, respondents are directed to release the 

pension and other retiral benefits in favour of the petitioner with all 

consequential benefits. However, it is made clear that the petitioner 
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shall not be entitled to claim any arrears of pay as a consequence of 

pay-fixation in the pay-scale applicable for class-IV employees. 

In the result, the writ petition is allowed. 

No order as to costs." 
 

5- vihykFkhZ prqFkZ Js.kh deZpkjh ds in ij U;wure osru izkIr dj jgk gS 

vkSj mls fu;fer fd, tkus ds laca/k esa dksbZ dk;Zokgh foHkkx }kjk ugha 

dh xbZA prqFkZ Js.kh ds in ij dk;Z dj jgs O;fDr;ksa dks fu;fer djus 

ds laca/k esa ekuuh; mPp U;k;ky; }kjk ikfjr fu.kZ; esa leLr O;fDr;ksa 

dks fu;fer fd, tkus ds vkns'k ikfjr fd, x, gSA vr% leLr vihys 

Lohdkj dh tkdj vkns'k fn;k tkrk gS fd ekuuh; mPp U;k;ky; }kjk 

,l-ch-flfoy fjV ;kfpdk la[;k 6469@2020 esa ikfjr fu.kZ; fnukad 

30-09-2022 esa ekuuh; mPp U;k;ky; us ;kfpdkdrkZvksa dks tks ykHk 

iznku fd;k x;k] mlh izdkj dk ykHk orZeku izdj.kksa ds vihykFkhZx.k 

dks jkT; ljdkj }kjk tkjh foKfIr fnukad 27-12-2016 dks /;ku esa 

j[krs gq, fn, tkosA 

6- ewy vkns'k dks vihy la[;k 2262@2024 esa ,oa bldh Nk;kizfr 

mijksDr rkfydk esa vafdr vU; nksuksa vihyksa esa layXu dh tkosaA 

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr HkaMkjh½  
lnL; ¼U;kf;d½ 

 
 


