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vihy la[;k %&2595@2024 

jke f[kykMh cSjok  

&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s 'kklu lfpo] f'k{kk foHkkx] lfpoky;] t;iqjA 

2- izeq[k 'kklu lfpo] dkfeZd foHkkx] lfpoky;] t;iqjA 

3- funs'kd] ek/;fed f'k{kk] jktLFkku] chdkusjA 

4- la;qDr 'kklu lfpo] f'k{kk ¼xzqi&2½ foHkkx] lfpoky;] t;iqjA 

&izR;FkhZx.k 

vkns'k dh fnukad  %  23-08-2024     
 

mifLFkr &    
 

vihykFkhZ dh vksj ls  % Jh v'kksd caly] vf/koDrk 
izR;FkhZ foHkkx dh vksj ls  % Jh lqjs'k vxzoky] izHkkjh vf/kdkjh 
 

le{k %&  vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL; 

vkns’k 

1- ekeys dh vko’;d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds 

micU/k esa f’kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij 

lquokbZ dh xbZA  

2- bl vihy esa vihykFkhZ us fuyacu vkns'k fnukad 18-08-2024 

¼vuqyXud&1½ dks pqukSrh nh gS] ftlds }kjk vihykFkhZ dks fu;e&13] 

jktLFkku flfoy lsok ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;e&1958 ds 

çko/kku ds rgr fuyafcr fd;k x;k gSA vihykFkhZ us ;g rF; vafdr 

fd, gSa fd vihykFkhZ la;qä funs'kd] Ldwy f'k{kk] laHkkx Hkjriqj ds 

in ij dk;Zjr gSaA vihykFkhZ dh lsokfuof̀Ùk fnukad 31-08-2024 dks 

gksuh gSA iwoZ esa vihykFkhZ dks vkns'k fnukad 27-06-2024 ds }kjk 

vkns'kksa dh çrh{kk esa j[kk x;k Fkk] ftl vkns'k ds fo#) vihykFkhZ us 

bl vf/kdj.k ds le{k vihy la[;k 2145@2024 çLrqr dh FkhA 

mä vihy esa vf/kdj.k }kjk varfje LFkxu vkns'k fnukad        

01-07-2024 ikfjr fd;k x;k ,oa vkns'k fnukad 27-06-2024 dh 

fØ;kfUofr LFkfxr j[kh FkhA mä varfje vkns'k dh ikyuk esa 

vihykFkhZ orZeku in ij dk;Zjr gSaA vihykFkhZ la;qä funs'kd] Ldwy 
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f'k{kk] laHkkx Hkjriqj ds in ij dk;Zjr gSaA vihykFkhZ dh lsokfuof̀Ùk 

ds dqN fnu iwoZ gh fnukad 18-08-2024 dks nks vkns'k ikfjr fd, x,] 

ftlesa çFke vkns'k vuqyXud&1 vihykFkhZ dks fuyafcr fd, tkus dk 

gS ,oa nwljk vkns'k vuqyXud&2 vihykFkhZ dks jktLFkku flfoy lsok 

¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;e 1958 ds fu;e&16 dss rgr 

vuq'kklukRed tkap dk;Zokgh esa fn, x, Kkiu o vkjksi i= gSA 

vihykFkhZ ds vf/koDrk dk rdZ gS fd vihykFkhZ ds fo#) cscqfu;kn 

vk/kkjksa ij vkjksi yxk, x, gSaA vkjksi la[;k&1 lkftnk ckuks] 

v/;kfidk ¼ysoy&1½ jk-izk-fo-] xksfoUniqjk] ftyk xaxkiqjflVh dks 

vkn'kZ vkpkj lafgrk ds nkSjku ftyk fuokZpu vf/kdkjh dh fcuk 

vuqefr ds fuyfEcr dj dkfeZd dks vuqfpr ykHk igaqpkus dh ea'kk ls 

ftyk ,oa lSV&vi cnydj jkmekfo] dqryiqjk] tkVku lokbZek/kksiqj 

esa v/;kid ysoy&2 mnwZ ds in ij inLFkkfir djus dk vkjksi gSA 

vihykFkhZ ds vf/koäk dk rdZ gS fd mä lkftnk ckuks lsok esa 

yxkrkj vuqifLFkfr jgh Fkh] ftlds fo#) vuq'kklukRed dk;Zokgh 

dh xbZ gS] tks ç'kklfud –f"V ls dh xbZ FkhA vihykFkhZ ds fo#) 

nwljk vkjksi ;g yxk;k x;k gS fd vihykFkhZ us uanyky cSjok dks 

xaHkhj vkjksi ugha gksus ds ckotwn Hkh mUgsa pktZ'khV tkjh djus ls 

,d ekg iwoZ gh ftyk rFkk lsVvi cnydj çkjafHkd ls ek/;fed 

f'k{kk esa tkap fopkjk/khu inLFkkfir fd;k vkSj uanyky cSjok dks 

vuqfpr ykHk igqapk;kA bl vkjksi ds laca/k esa vihykFkhZ ds vf/koäk 

dk rdZ gS fd uanyky csjok ds fo#) fjiksVZ çLrqr gksus ds i'pkr 

dk;Zokgh dh xbZ gSA ,sls esa ç'kklfud vko';drkvksa dks –f"Vxr 

j[krs gq, vkns'k ikfjr fd, x,] ftlesa dksbZ =qfV ugha gSA vihykFkhZ 

ds fo#) rhljk vkjksi ;g yxk;k x;k gS fd vihykFkhZ us vius 

v/khuLFk Jh eq[kjkt eh.kk ,oa Jherh ikoZrh rFkk egs'k flag dks 

varj ftyk inLFkkiu djkus rFkk fcuk tkap ,oa nks"k ds ,ihvks djus 

o f'k{kdksa dks vuqfpr ykHk igqapkus dk vkjksi gSA vihykFkhZ ds 

vf/koäk dk rdZ gS fd mijksä dkfeZdksa dks ,ihvks ea=h egksn; dh 

vuq'kalk ij fd;k x;kA ,sls esa vihykFkhZ }kjk dksbZ =qfV ugha dh xbZ 

gSA  
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3- mijksä rF; vafdr djrs gq, vihykFkhZ ds vf/koäk dk rdZ jgk gS 

fd >wBs vk/kkjksa ij vkjksi i= tkjh fd;k x;k gS] rkfd vihykFkhZ dks 

lsokfuof̀Ùk ds dqN le; iwoZ gh fuyafcr fd;k tk ldsA vihykFkhZ 

dks nqHkkZoukiwoZd o jktuhfrd }S"krk ds dkj.k pktZ'khV tkjh dj 

fuyfEcr fd;k x;k gS] tks mfpr ugha gSA vihykFkhZ ds fo#) ,slk 

dksbZ vkjksi ugha gS] ftlds vk/kkj ij vihykFkhZ dks fuyafcr fd;k 

tk,A vihykFkhZ dks lsokfuof̀Ùk ds Bhd iwoZ fuyafcr fd;k tkuk 

mfpr ugha gSA mijksä rF; vafdr djrs gq, vihykFkhZ ds vf/koäk 

dk rdZ gS fd fuyacu vkns'k vikLr fd;k tk,A 

4- izR;FkhZ foHkkx dh vksj ls ;g rdZ jgk gS fd vihykFkhZ ds fo#) 

xaHkhj ç—fr dh f'kdk;rksa esa vihykFkhZ dks çFke –"V;k nks"kh ik, 

tkus dh fLFkfr esa fu;e 16 lhlh, fu;eksa ds rgr foHkkxh; tkap 

çkjaHk djrs gq, vihykFkhZ ds fo:) vuq'kklfud tkap dk;Zokgh fd, 

tkus dk fu.kZ; fy;k x;k gSA izR;FkhZ foHkkx dk ;g Hkh rdZ gS fd 

lhlh, fu;eksa ds fu;e&22 esa vihykFkhZ ds ikl oSdfYid mipkj 

ekStwn gSaA ,sls esa vf/kdj.k ds le{k çLrqr vihy [kkfjt fd;k tkuk 

mfpr gSA izR;FkhZ foHkkx dh vksj ls ;g Hkh rdZ fn;k x;k gS fd 

dkfeZd ds drZO;ksa ds fuokZg esa ykijokgh ds vkjksi gS] tks xaHkhj ç—

fr ds gSaA blds laca/k esa vihykFkhZ dks vkjksi i= fn;k tk pqdk gSA 

vkjksi dh xaHkhjrk dks ns[krs gq, vihykFkhZ dks fuyafcr fd;k x;k gSA  

5- geus nksuksa i{kksa }kjk fn, x, rdksaZ ij fopkj fd;kA  

6- ;wfu;u ;wfu;u v‚Q bafM;k cuke v'kksd dqekj vxzoky ¼2013½16 

,llhlh 147 ds fu.kZ;kuqlkj U;k;ky; }kjk fuyEcu vkns'k esa 

gLr{ksi fd;s tkus ds lEcU/k esa fuEukuqlkj er O;ä fd;k gS %& 

"In the case of Union of India versus Ashok Kumar Aggarwal 
(2013) 16 SCC 147)  Hon'ble Supreme Court has held as under:  

  "23. The scope of interference by the Court with the order of 
suspension has been examined by the Court in a large number of 
cases, particularly in State of M.P. v. Sardul Singh, (1970) 1 SCC 
108; P.V. Srinivasa Sastry v. Comptroller & Auditor General of India, 
(1993) 1 SCC 419; Director General, ESI & Anr. v. T. Abdul Razak, 
AIR 1996 SC 2292; Kusheshwar Dubey v. M/s Bharat Cooking Coal 
Ltd. & Ors., AIR 1988 SC 2118; Delhi Cloth General Mills vs. Kushan 
Bhan, AIR 1960 SC 806; U.P. Rajya Krishi Utpadan Mandi Parishad 
& Ors. v. Sanjeev Rajan, (1993) Supp. (3) SCC 483; State of 
Rajasthan v. B.K. Meena & Ors., (1996) 6 SCC 417; Secretary to 
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Govt., Prohibition and Excise Department v. L. Srinivasan, (1996) 3 
SCC 157; and Allahabad Bank & Anr. v. Deepak Kumar Bhola, 
(1997) 4 SCC 1, wherein it has been observed that even if a criminal 
trial or enquiry takes a long time, it is ordinarily not open to the court 
to interfere in case of suspension as it is in the exclusive domain of the 
competent authority who can always review its order of suspension 
being an inherent power conferred upon them by the provisions 
of Article 21 of the General Clauses Act, 1897 and while exercising 
such a power, the authority can consider the case of an employee for 
revoking the suspension order, if satisfied that the criminal case 
pending would be concluded after an unusual delay for no fault of the 
employee concerned. Where the charges are baseless, mala fide or 
vindictive and are framed only to keep the delinquent employee out of 
job, a case for judicial review is made out. But in a case where no 
conclusion can be arrived at without examining the entire record in 
question and in order that the disciplinary proceedings may continue 
unhindered the court may not interfere. In case the court comes to the 
conclusion that the authority is not proceeding expeditiously as it 
ought to have been and it results in prolongation of sufferings for the 
delinquent employee, the court may issue directions. The court may, in 
case the authority fails to furnish proper explanation for delay in 
conclusion of the enquiry, direct to complete the enquiry within a 
stipulated period. However, mere delay in conclusion of enquiry or 
trial can not be a ground for quashing the suspension order, if the 
charges are grave in nature. But, whether the employee should or 
should not continue in his office during the period of enquiry is a 
matter to be assessed by the disciplinary authority concerned and 
ordinarily the court should not interfere with the orders of suspension 
unless they are passed in mala fide and without there being even a 
prima facie evidence on record connecting the employee with the 
misconduct in question. 
24. Suspension is a device to keep the delinquent out of the mischief 
range. The purpose is to complete the proceedings unhindered. 
Suspension is an interim measure in aid of disciplinary proceedings so 
that the delinquent may not gain custody or control of papers or take 
any advantage of his position. More so, at this stage, it is not 
desirable that the court may find out as which version is true when 
there are claims and counter claims on factual issues. The court 
cannot act as if it an appellate forum de hors the powers of judicial 
review." 

In the present case we do not find that charge against the 
appellant to be baseless, mala fide or vindictive so as to exercise the 
power of judicial review." 

7- vihykFkhZ dk eq[; :i ls ;g rdZ jgk gS fd vihykFkhZ ds fo#) 

dksbZ xaHkhj ç—fr dk vkjksi ugha gS] ftlds dkj.k vihykFkhZ dks 

fuyafcr fd;k tkuk mfpr ugha gSA vihykFkhZ ds vf/koDrk dk rdZ gS 

fd vihykFkhZ ij }s"krkiwoZd vkjksi yxk, x, gaS] ftudk dksbZ vk/kkj 

ugha gSA gekjs er esa vihykFkhZ ds laca/k esa tks vkjksi i= tkjh fd;k 

x;k gS] mlesa vihykFkhZ ds }kjk v/khuLFk deZpkfj;ksa dk f'k{kd 

ysoy&1 ls f'k{kd ysoy&2 esa ifjorZu djus] vU; dkfeZd dk 
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lsVvi cnydj çkjafHkd ls ek/;fed f'k{kk esa djuk o fu;e fo#) 

rjhds ls ykHk igqapkus ds vkjksi gSA bu vkjksiksa dks çFke –"V;k 

cscqfu;kn gksuk ugha ekuk tk ldrkA vkjksiksa dh lR;rk ij bl 

vf/kdj.k }kjk fopkj fd;k tkuk mfpr ugha gS] D;ksafd ;g 

vuq'kklukRed dk;Zokgh dh fo"k; oLrq gSA dsoy ek= ;g ns[kk 

tkuk gS fd D;k çFke –"V;k ,slk ekeyk vihykFkhZ ds fo#) 

fo|eku gS] ftlds vk/kkj ij vihykFkhZ dks fuyafcr fd;k tkuk 

mfpr ekuk tk,A çFke –"V;k tks ekeyk vihykFkhZ ds fo#) vkjksi 

i= ls çdV gksrk gS] og in dk nq#i;ksx djus ds laca/k esa gSA ,sls 

esa çFke –"V;k vihykFkhZ ds laca/k esa tks ekeyk mifLFkr gqvk gS] 

mldh izd`fr dks ns[krs gq, vf/kdj.k }kjk mlesa gLr{ksi fd;k tkuk 

mfpr ugha gSA  

8- çLrqr ekeys esa ge ;g ugha ikrs gSa fd vihykFkhZ ds fo#) dksbZ ,slk 

ekeyk gks] tks vk/kkjghu gks ,oa nqHkkZouk iwoZd jgk gksA ,sls esa 

vf/kdj.k bl ekeys esa gLr{ksi djuk mfpr ugha ikrk gSA blds 

vykok ge ;g Hkh ikrs gSa fd fu;e&22 lhlh, fu;e ds rgr 

vihykFkhZ dks vihy çLrqr djus dk vf/kdkj çkIr gSA vihykFkhZ  

vius fuyacu ds vkns'k dks fu;e&22 ds rgr pqukSrh ns ldrk gSA  

9- mijksä foospuk ds vk/kkj ij ge fuyacu vkns'k ds laca/k esa gLr{ksi 

djuk mfpr ugha ikrs gSaA ifj.kke Lo#i ;g vihy [kkfjt dh tkrh 

gS 
 

¼'kqfp 'kekZ½ 
 lnL; 

 ¼vuUr HkaMkjh½ 
 lnL; ¼U;kf;d½ 

 


