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44. So considering the provisions of Rules and the law laid down in various

judgments, as referred above, this Court can sefely held that the Circular dated 04-06-
2008 issued by the Department of Personnel to the extent of depriving the
Government servants from consideration for promotion in case of criteria for
promotion being Seniority-Cum-Merit on account of penalty of 'Censure' or
withholding increments, is not sustainable and deserves to be set aside.

45. Accordingly, the present writ petition is allowed. The order of penalty dated
30-05-2013, passed by the Deputy Commissioner of Police, Jaipur, the order dated
27-12-2013 passed by the Commissioner of Police, Jaipur and also the order dated
26-10-2015 passed by the Joint Secretary Government of Rajasthan (Appeal) and so
also the Circular dated 04-06-2008 issued by the Department of Personnel to the
extent as observed in above paras, ore quashed and set aside. The petitioner shall be
entitled for all consequential benefits which accrue to him as if no such order of
penalty was ever passed against him.

46. The exercise for promotion or review so as to extend the consequential
benefits to the petitioner, be completed by the respondents within a period of three

months from today."
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44. So considering the provisions of Rules and the law laid down in various

judgments, as referred above, this Court can sefely held that the Circular dated 04-06-
2008 issued by the Department of Personnel to the extent of depriving the
Government servants from consideration for promotion in case of criteria for
promotion being Seniority-Cum-Merit on account of penalty of 'Censure' or
withholding increments, is not sustainable and deserves to be set aside.

45. Accordingly, the present writ petition is allowed. The order of penalty dated
30-05-2013, passed by the Deputy Commissioner of Police, Jaipur, the order dated
27-12-2013 passed by the Commissioner of Police, Jaipur and also the order dated
26-10-2015 passed by the Joint Secretary Government of Rajasthan (Appeal) and so
also the Circular dated 04-06-2008 issued by the Department of Personnel to the
extent as observed in above paras, ore quashed and set aside. The petitioner shall be
entitled for all consequential benefits which accrue to him as if no such order of
penalty was ever passed against him.

46. The exercise for promotion or review so as to extend the consequential
benefits to the petitioner, be completed by the respondents within a period of three

months from today."
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"In view of what has been discussed above, action of the Respondents/DPC- in

judging the petitioner not suitable for promotion solely on the ground that he was
awarded penalty of censure, despite criteria of promotion being seniority-cum-merit,
cannot be said to be legal and justified because for considering the case for

promotion on the criteria of seniority-cum-merit for promotion. what is to be seen is
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the minimum necessary merit requisite for efficiency of administration and the senior
even though less meritorious. shall have primacy in the matter of promotion and
comparative assessment of merit is not required to be made.

In the result, this writ petition deserves to be partly allowed and it is accordingly
partly allowed. The petitioner is held entitled to promotion against the vacancy of the
year 1995-96, if this juniors were promoted on the criteria of seniority-cum-merit
from such date. The petitioner shall also be entitled to get all the consequential

benefits with interest at the rate of 6% per annum."
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