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vkns’k 

ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k esa 

f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ orZeku esa iqfyl 

mi v/kh{kd ds in ij daVªksy :e] vk;qDrky;] t;iqj esa dk;Zjr gSA mudk 

dFku gS fd vkyksP; vkns'k fnukad 28-03-2024 dks vikLr Qjek;k tkos rFkk 

izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkosa fd vihykFkhZ dks vfrfjDr iqfyl 

v/kh{kd ds in ij vkjih,l ofj"B osru J`a[kyk esa fjfDr o"kZ 2023&24 ds 

fo:) inksUUkfr iznku dh tkos rFkk leLr ikfj.kkfed ykHk Hkh fn;s tkosaA 
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vihykFkhZ us mDr vihy bl vk/kkj ij izLrqr dh gS fd izR;FkhZ foHkkx }kjk 

vihykFkhZ dks iqfyl mi v/kh{kd ls vfrfjDr iqfyl v/kh{kd ds in ij fjO;w 

Mhihlh desVh fjiksVZ fnukad 28-03-2024 ds }kjk inksUur ugha djus ij vkSj dksbZ 

dk;Zokgh ugha djrs gq;s rFkk vH;kosnu fnukad 29-06-2024 ds laca/k esa dksbZ 

fu.kZ; izR;FkhZ foHkkx }kjk ugha fy;k x;k gSA vihykFkhZ dh izFke fu;qfDr iqfyl 

mi fujh{kd ds in ij vkns'k fnukad 01-11-1991 ds }kjk gqbZ FkhA vihykFkhZ dks 

,d ifjfuank ds n.M ds vk/kkj ij vfrfjDr iqfyl v/kh{kd ds in ij inksUufr 

ls budkj fd;k x;k gSA tcfd ekuuh; mPp U;k;ky; }kjk j?kqohj flag cuke 

jktLFkku jkT; o vU; ,l-ch-flfoy fjV ;kfpdk la[;k 20358@2018 esa ikfjr 

fu.kZ; fnukad 07-05-2024 ,oa ifji= fnukad 04-06-2008 ftlesa ifjfuank ds n.M 

ds vk/kkj ij inksUufr dks jksduk mfpr ugha ekuk gS vkSj bl izdkj vihykFkhZ us 

izR;FkhZ foHkkx dks fnukad 29-06-2024 dks vH;kosnu izLrqr fd;k] ijarq izR;FkhZ 

foHkkx }kjk dksbZ fujkdj.k ugha fd;k x;k] ftlls O;fFkr gksdj vihykFkhZ us 

vf/kdj.k ds le{k vihy izLrqr djrs gq;s izkFkZuk dh gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 28-03-2024 dks vikLr Qjek;k tkos rFkk izR;FkhZ foHkkx 

dks ;g funsZ'k fn;s tkosa fd vihykFkhZ dks vfrfjDr iqfyl v/kh{kd ds in ij 

vkjih,l ofj"B osru J`a[kyk esa fjfDr o"kZ 2023&24 ds fo:) inksUUkfr iznku 

dh tkos rFkk leLr ikfj.kkfed ykHk Hkh fn;s tkosaA 

geusa vihykFkhZ ds fo}ku~ vf/koDRkk dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ izR;FkhZ foHkkx ds v/khu iqfyl mi v/kh{kd ds in ij daVªksy :e] 

vk;qDrky;] t;iqj esa dk;Zjr gSA tgka rd vihykFkhZ dks ,d ifjfuank ds n.M 

ds vk/kkj ij fjfDr o"kZ 2023&24 ds fo:) iqfyl mi v/kh{kd ls vfrfjDr 

iqfyl v/kh{kd ds in ij inksUur ugha fd;s tkus dk iz'u gS] ekuuh; mPPk 

U;k;ky; o ekuuh; loksZPp U;k;ky; us vusd izdj.kksa esa ;g fl)kar izfrikfnr 

fd;k gS fd y?kq n.M ds vk/kkj ij o ifjfuank n.M ds vk/kkj ij deZpkjh dks 

ofj"Brk&lg&;ksX;rk ds vk/kkj ij inksUufr ls ,sls ekeys esa oafpr ugha fd;k 

tk ldrkA ijarq vihykFkhZ dks ifjfuank ds n.M ds vk/kkj ij inksUufr ls oafpr 

j[kk x;k gSA ekuuh; mPp U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk la[;k 
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20358@2018 j?kqohj flag cuke jktLFkku jkT; o vU; esa ikfjr vkns'k fnukad 

07-05-2024 esa fuEufyf[kr fl)kar izfrikfnr fd;k gS %&  

"44. So considering the provisions of Rules and the law laid 

down in various judgments, as referred above, this Court can safely 

held that the Circular dated 04.06.2008 issued by the Department of 

Personnel to the extent of depriving the Government servants from 

consideration for promotion in case of criteria for promotion being 

Seniority-Cum-Merit on account of penalty of ‘Censure’ or 

withholding increments, is not sustainable and deserves to be set 

aside. 

45. Accordingly, the present writ petition is allowed. The 

order of penalty dated 30.05.2013, passed by the Deputy 

Commissioner of Police, Jaipur, the order dated 27.12.2013 passed by 

the Commissioner of Police, Jaipur and also the order dated 

26.10.2015 passed by the Joint Secretary Government of Rajasthan 

(Appeal) and so also the Circular dated 04.06.2008 issued by the 

Department of Personnel to the extent as observed in above paras, 

are quashed and set aside. The petitioner shall be entitled for all 

consequential benefits which accrue to him as if no such order of 

penalty was ever passed against him. 

46. The exercise for promotion or review so as to extend the 

consequential benefits to the petitioner, be completed by the 

respondents within a period of three months from today." 
 

mijksDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj QjekbZ tkrh 

gS rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gSa fd ;fn vihykFkhZ dh inksUufr 

,d ifjfuank ds n.M ds vk/kkj ij iqfyl mi v/kh{kd ls vfrfjDr iqfyl 

v/kh{kd ds in ij fjfDr o"kZ 2023&24 ds fo:) jksdh xbZ gS rks mDr U;kf;d 

fofu'p;ksa ,oa fu;eksa ds vuqlkj ;fn vihykFkhZ mDr in ij inksUufr gsrq ;ksX; 

ik;k tkrk gS rks mls mDr in ij inksUufr iznku dh tkos rFkk leLr 

ikfj.kkfed ykHk Hkh fn;s tkosaA  

 

¼'kqfp 'kekZ½ 

lnL;  

 ¼fodkl lhrkjketh Hkkys½ 

v/;{k 

  


