
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

vihy la[;k %& 3281@2024 

Hkhe flag 

&vihykFkhZ 

 

cuke 

 

1. jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] [kku vkSj isVªksfy;e foHkkx] 'kklu 

lfpoky;] t;iqjA 

2. la;qDr 'kklu lfpo] [kku vkSj isVªksfy;e foHkkx] 'kklu lfpoky;] t;iqjA 

3. funs'kd] [kku] jktLFkku] mn;iqjA 

4. lgk;d [kuu vfHk;ark] :iokl] ftyk HkjriqjA 

 &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   11-11-2024 

vkns'k dh fnukad       %   06-12-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh v'kksd caly] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %   Jh gseUr /kkjhoky] jktdh; vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL;  
    

 

vkns’k 

ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k esa 

f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA  

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ orZeku eas [kfu 

dk;Zns'kd Js.kh izFke ds in ij dk;kZy; lgk;d [kfu vfHk;ark] :iokl] 

Hkjriqj esa dk;Zjr gSA gky gh vihykFkhZ dks vkns'kksa dh izrh{kk esa j[kk x;k gSA 

mudk dFku gS fd vihykFkhZ dh izFke fu;qfDr o"kZ 2013 esa [kfu dk;Zns'kd Js.kh 

f}rh; ds in ij gqbZ Fkh vkSj mls vkns'k fnukad 23-02-2024 ds }kjk Js.kh izFke 

ds in ij inksUufr nh xbZ vkSj rc ls fujarj vihykFkhZ orZeku inLFkkiu LFkku 

ij dk;Zjr gSA mudk dFku gS fd vihykFkhZ dks vkyksP; vkns'k fnukad      

29-10-2024 ds }kjk vkns'kksa dh izrh{kk esa j[kk x;k gSA izfrca/k vof/k ds nkSjku 
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vihykFkhZ dks dk;kZy; [kfu lgk;d vfHk;ark vkns'k fnukad 05-08-2024 ds }kjk 

dk;ZO;oLFkkFkZ yxk;k x;kA vihykFkhZ dks okgu tkap dk dk;Z ugha fn;k x;kA 

vihykFkhZ us ges'kk dRkZO;fu"Bk iwoZd bZekunkjh ls lsok;sa nh gSaa vkSj xyr yksxks 

ds fo:) dk;Zokgh djrs gq;s Qjojh] 2024 ls 15 vDVwcj] 2024 rd vihykFkhZ 

us :i;s 79-48 yk[k dh olwyh dh gS] tks fiNys o"kZ dh vis{kk dkQh vf/kd gS 

vkSj ftldh lwpuk vHkh v[kckjksa esa izdkf'kr dh xbZA mudk dFku gS fd 

LFkkuh; nSfud v[kckj eas voS/k :i ls [kuu ds laca/k esa [kcj izdkf'kr dh xbZ 

vkSj ftlds vk/kkj ij izR;FkhZ foHkkx }kjk tkap lfefr xfBr dh xbZ vkSj okgu 

bR;kfn dh tkap dh xbZ rFkk olwyh vkns'k Hkh okgu Lokfe;ksa ds fo:) tkjh 

fd;s x;s vkSj fyIr nksf"k;ksa ds fo:) vihykFkhZ }kjk dksbZ dk;Zokgh ugha fd;s 

tkus ij vihykFkhZ dks vkyksP; vkns'k ds }kjk fuyafcr dj fn;k x;k rFkk tkap 

yafcr gSA tcfd lR; ;g gS fd vihykFkhZ ds fo:) dksbZ tkap yafcr ugha gS 

vkSj vihykFkhZ dks LFkkukarj.k djus ds vk'k; ls vkns'kksa dh izrh{kk esa j[kk x;k 

gS vkSj vkns'kksa dh izrh{kk esa tkjh fd;s tkus ds vkns'k ds laca/k esa ekuuh; 

eq[;ea=h dk;kZy; }kjk dksbZ vuqefr izkIr ugha dh xbZ gS rFkk fcuk vuqefr ds 

gh LFkkukUrj.k vkfn ij yxs izfrca/k ds ckotwn vihykFkhZ dks vkns'kksa dh izrh{kk 

esa j[kk x;k gS] tks fu;e fo:) gS rFkk vkns'kksa dh izrh{kk esa tkjh fd;k x;k 

vkns'k Hkh jktLFkku lsok fu;e ds fu;e 25d ds fo:) gS vkSj bl izdkj ds 

ekeyksa esa ekuuh; mPp U;k;ky; }kjk ,oa ekuuh; vf/kdj.k }kjk Hkh bl izdkj 

ds vkns'kksa dks vuqfpr ekuk gSA bl izdkj vihykFkhZ ds laca/k esa tkjh fd;k x;k 

vkyksP; ,ihvks vkns'k fof/k ,oa fu;eksa ds foijhr gSA 

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; vkns'k 

fnuakd 29-10-2024 dks vikLr Qjek;k tkos rFkk vihykFkhZ dks :iokl] Hkjriqj 

esa fujarj dk;Z djus ds funsZ'k fn;s tkosaA  

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq;s ;g izfrokn fd;k gS fd vihykFkhZ ds laca/k esa tkjh fd;k x;k 

vkyksP; ,ihvks vkns'k l{ke vf/kdkjh }kjk fu;ekuqlkj tkjh fd;k x;k gSA 

vihykFkhZ ds fo:) foHkkxh; tkap dk;Zokgh izLrkfor Lrj ij gS vkSj tkap 

dk;Zokgh esa gLr{ksi ugha fd;k tk lds] ftlds QyLOk:i vihykFkhZ dks ,ihvks 

fd;k x;k gSA vihykFkhZ dks ,ihvks dj eq[;ky; funs'kky; mn;iqj fd;k x;k 

gS] ftlesa dksbZ fu;e fo:)rk ugha gSA vr% vihy [kkfjt QjekbZ tkosA 
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geusa mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk vuq'khyu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ izR;FkhZ foHkkx ds v/khu [kfu dk;Zns'kd Js.kh izFke ds in ij dk;kZy; 

lgk;d [kfu vfHk;ark] :iokl] Hkjriqj esa dk;Zjr gSA gky gh vihykFkhZ dks 

vkns'kksa dh izrh{kk esa j[kk x;k gSA vihykFkhZ dh izFke fu;qfDr o"kZ 2013 esa [kfu 

dk;Zns'kd Js.kh f}rh; ds in ij gqbZ Fkh vkSj mls vkns'k fnukad 23-02-2024 ds 

}kjk Js.kh izFke ds in ij inksUufr nh xbZ vkSj rc ls fujarj vihykFkhZ orZeku 

inLFkkiu LFkku ij dk;Zjr gSA vihykFkhZ dks vkyksP; vkns'k fnukad 29-10-2024 

ds }kjk vkns'kksa dh izrh{kk esa j[kk x;k gSA tgka rd vihykFkhZ dks mDr vkyksP; 

vkns'k ds }kjk vkns'kksa dh izrh{kk esa j[ks tkus dk iz'u gS] jkT; ljdkj }kjk 

tkjh vkns'k fnukad 04-01-2023 ftlds }kjk LFkkukarj.k vkfn ij iw.kZ :i ls 

izfrca/k yxk;k x;k gS vkSj lh,evks dk;kZy; dh vuqefr ds fcuk LFkkukarj.k 

laca/kh vkns'k tkjh fd;s tkus ls euk fd;k x;k gSA i=koyh ij ,slk dksbZ 

nLrkost izR;FkhZ foHkkx }kjk izLrqr ugha fd;k x;k gS] ftlls ;g Li"V gks fd 

l{ke Lrj ij ,ihvks vkns'k tkjh djus gsrq ekuuh; eq[;ea=h egksn; }kjk 

vuqefr izkIr dh xbZ gksA ,sls ekeyks eas gky gh esa ekuuh; jktLFkku mPp 

U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk la[;k 10490@2024 MkW- egs'k dqekj 

iaokj cuke jktLFkku jkT; o vU; esa ikfjr vkns'k fnukad 09-09-2024 ftlesa 

fuEufyf[kr U;kf;d n`"Vkar izfrikfnr fd;k gS %&  

"The discussion made above, therefore, clearly shows that the 

awaiting posting order passed in the present case is not-in conformity 

with the provisions of law discussed above as neither it discloses any 

administrative exigency or emergent nature nor appropriate 

permission from the office of the Hon'ble Chief Minister was obtained 

before passing the order impugned. Consequently, the writ petition 

merits acceptance. The same is allowed. The order impugned dated 

24.06.2024 (Annex.5) and its consequential relieving order dated 

25.06.2024 (Annex.6) are quashed and set aside." 

 

jktLFkku lsok fu;eksa ds fu;e 25, esa fuEufyf[kr vk/kkjksa ij gh 

dkfeZd dks vkns'kksa dh izrh{kk esa j[kk tk ldrk gS %&  

"(1) On return from leave. (2) On reversion to parent 

department from deputation within India. (3) On return from abroad 
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after completion of training or foreign assignment. (4) On return from 

training within India. (5) Awaiting posting order after making over 

charge of the old post under the directions of Appointing Authority.   

(6) Non-acceptance of the officer on transfer to another post. (7) To 

save a Government servant from reversion." 

 

bl izdkj vihykFkhZ ds laca/k esa tkjh fd;k x;k vkyksP; vkns'k fnukad    

29-10-2024 mDr fu;eksa ,oa mDr U;kf;d fofu'p; ds foijhr tkdj tkjh 

fd;k x;k gSA vr% mDr rdksZa ds vk/kkj ij vihykFkhZ dh vihy Lohdkj fd;s 

tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dj vkyksP; 

,ihvks vkns'k fnukad 29-10-2024 dks vikLr Qjek;k tkrk gSA  

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

  


