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RATAT - Ugel & AT & b U Al & SHaRl 98 WRAR 6
HHARAT & TP & IR 9 9 M U B b BN T |
AFAR I T SR g gEdlL Nfda Re fUfews wwean

7239 /20217 X% HAR ATH Ud J I ORI TG J &
a1 gepRol H e Rygia gforfed fhar & —

"34. Though, it is true that the separate corporation has
been formed making it a separate legal entity but for seeing the
impllcation the Suh-Rule (ii) of Rule 6 of the Rules of 1963, this
Court has to determine as to whether the Nigam will come
withiun the purpose of Department of Government of Rajasthan
for the purpose of such reservation or not and the answer to it is
that in the broader definltion of Department of Satte of
Rajasthan shall include the cmployees of Nigam as they for the all
practical purposes are discharging public duties as the employees

of any of the Department of State Governmet.

35. The Sub Rule (iii) of Rule 6 of the Fules of 1963 while
mentioning the term Department of Government, cannot be
construed strictly only upon the technically declared employee of
the Department of the Government of Rajasthan and has to
include all the limbs of State of Rajasthan, who practically are
discharging the same functions whether it is in the reformative
area, productive area and distributive area or any other
administrative functions which are in the present case being

discharged by the Nigam.

36. This Court has noticed that on all occasions, the Government
of Rajasthan has reflected its Enargy Department to be in control
of the corporation in concern and thus, any separation for the

purpose of depriving the benefit of 12.5% to the ministerial
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employees shall be detrimental to the rights of present
petitioners where the Commercial Assistant -1 (UDC) and
Commercial Assistant Il (UDC) of the Nigam which admittedly in

Annexure 21. also reflects as Rajasthan Government undertaking.

37. Thus, this Court finds that the Nigam is not a body so
separate or so independent so as to have individual impact on its
employees altogether. Rather the legislative Intention is clearly
for providing the preference to the ministerial staff of the
Department of Government of Rajasthan to include such
employees em who are discharging the duties of Jodhpur Vidyut
Vitaran Nigam Ltd. The precedent law does not apply in the
present case as the Vinay Mohan Kiradoo (supra) is dealing with
the category change and cannot have any bearing in the present
case and the case of Dhirendra Sharma (supra) is only dealing
with the applicability pointnient Ru of Compassionate
Appointment Rules, 199 1996 which cannot have any bearing in

the present case.

38. In view of the aforesaid observations and discussions, the
present writ petitions are allowed and the respondents are
directed to give 12.5% reservation to the petitioners for the
appointment to the post of Junior Accountant under the Rules of
1963 treating the Nigam to be a Department of Government in
light of the Sub-Rule (iii) of Rule 6 of the Rules of 1963. It is
needless to say that any order debarring the petitioners from
being treated as Ministe, Jal staff of the Department of
Government of Rajasthan shall have no effect in the present
recruitment and the petitioners shall be considered in 12.5%
seats reserved for ministerial enployees in Department of State

on their own merits."
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I o # R BT 59 WRBR BT & YD [PIRT AFT © | aaHT TRl
H el qd # g e faWnT § SRS ifar @ ug R BRIk
oT | A ISR Iod IR YR gRT a1 [ifde Re e
T 5781 /2018 &1 Rig B 999 oA 5T H YR ey fedid
07.05.2022 RT =+ amraer faar—

"In view of the ratio as laid down in Pooja Bhati's case (supra)
and in view of observations made above, the present petition |
the petitioner deserves to be allowed and is hereby allowed. The
respondent Department is directed to grant the regular pay scale
and the benefit of service to the petitioner keeping in

consideration his earlier services with JVVNL."
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