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vkns’k 

1- ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok ekeyksa 

ds fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds micU/k esa 

f'kfFkfyrk iznku djrs gq, mDr vihy dh lquokbZ dh xbZA  

2- vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dk vkjih,l 

¼ifjoh{kk½ ds in ij jktLFkku iqfyl vdkneh t;iqj esa dk;Zjr gSA 

vihykFkhZ ds fo}ku~ vf/koDrk }kjk fn;s x;s fnukad 04-10-2024 

¼vuqyXud&1½ ds uksfVl ij fu.kZ; ugha fy;k x;k gS vkSj u gh vihykFkhZ 

}kjk fnukad 03-06-2024 ¼vuqyXud&2½ dks izLrqr vkosnu ij fopkj fd;k gS 

ftlds rgr vihykFkhZ dks x`g foHkkx esa vkjih,l ds in ij dk;ZHkkj xzg.k 

djus ds ckn osru laj{k.k ykHk ugha fn;k x;kA izR;FkhZ foHkkx }kjk LFkkuh; 

Lo'kklu foHkkx esa jktLo vf/kdkjh&II ds :i esa vihykFkhZ }kjk dh xbZ iwoZ 

lsokvksa ij Hkh fopkj ugha dj jgs gSaA mudk dFku gS fd vihykFkhZ dks izkjEHk 

esa ,y,lth foHkkx esa jktLo vf/kdkjh&kk ds in ij fnukad 09-11-2016 

¼vuqyXud&3½ ds }kjk fu;qDr fd;k x;k FkkA ftldh vuqikyuk esa 

vihykFkhZ us LFkkuh; 'kklu foHkkx esa jktLo vf/kdkjh&kk ds in ij dk;ZHkkj 

xzg.k dj fy;k gS vkSj nks o"kksaZ dh larks"ktud lsok ds i'pkr~ fnukad         

04-03-2019 ¼vuqyXud&4½ dks jktLo vf/kdkjh&II ds in ij LFkk;h dj 

fn;k x;kA vihykFkhZ us LFkkuh; 'kklu foHkkx esa jktLo vf/kdkjh & II ds 
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:i esa dke djrs gq, vkjih,l ds in ij HkrhZ ds fy, vkj,,l çfr;ksxh 

ijh{kk&2021 esa Hkkx fy;k vkSj foHkkx dh vuqefr ds ckn vihykFkhZ us 

vkjih,l ds in ds fy, p;u çfØ;k esa Hkkx fy;k vkSj mls vkjih,l ds 

in ij 24-05-2024 ¼vuqyXud&5½ dks p;fur dj fu;qDr fd;k x;kA 

vihykFkhZ dks fnukad  03-06-2024 ¼vuqyXud&6½ ds }kjk dk;Zeqä dj fn;k 

x;k vkSj fnukad 03-06-2024 dks gh vihykFkhZ us dk;ZHkkj xzg.k dj fy;kA 

vihykFkhZ us iwoZ foHkkx esa dk;ZHkkj xzg.k djus ds i'pkr~ fnukad 03-06-2024 

dks vfrfjä funs'kd ¼ç'kklu½ ,plh,e vkjvkbZih,] t;iqj dks foÙk foHkkx 

dh vf/klwpuk fnukad 13-06-2024 ds vuqlkj ifjoh{kk vof/k esa iwoZ 

osrueku@jfuax is cSaM ,y&12 esa ewy osru 48400 rFkk xzsM is 4800 ysus ds 

fodYi gsrq lgefr iznku dh xbZA fdUrq vihykFkhZ dks vHkh rd osru laj{k.k 

dk ykHk ugha fn;k x;k gS rFkk deZpkjh dks lsok esa iqu% 'kkfey djds osru 

fn;k x;k gSA vihykFkhZ us izR;FkhZ foHkkx esa vafre osru fu/kkZj.k çek.k i= 

dh izfr Hkh izLrqr dh ¼vuqyXud&7½A ekuuh; vf/kdj.k esa nk;j vihy 

la[;k 464/2016 v'kksd dqekj cuke jkT; vkSj vihy la[;k 4715/2022 

nhid dqekj xqIrk cuke jktLFkku jkT; esa ikfjr vkns'k fnukad 18-09-2023 

¼vuqyXud&8½ ds }kjk fopkj fd;k vkSj ;g fu.kZ; fn;k fd lacaf/kr deZpkjh 

u, in ij LFkk;h gksus rd osru laj{k.k dk gdnkj gS A mudk vkxs dFku 

gS fd tgk¡ rd uxj fuxe] tsohoh,u,y vkSj vU; fuxeksa ds deZpkfj;ksa dk 

laca/k gS] ekuuh; U;k;ky; igys gh ;g eku pqdk gS fd jkT; ljdkj ds 

deZpkjh jkT; ljdkj ds deZpkfj;ksa ds lHkh ykHk ikus ds gdnkj gSaA 

vihykFkhZ Hkh osru lja{k.k dk gdnkj gSA vr% vihy vihykFkhZ Lohdkj 

QjekbZ tkdj izR;FkhZ foHkkx dks funsZ'k fn;k tk, fd os vihykFkhZ dks osru 

laj{k.k çnku dj vkjih,l ds in ij fu;qä djsa rFkk vihykFkhZ dks vafre 

osru ds vk/kkj ij osru leLr ikfj.kkfed ykHk fn;s tkos rFkk vf/kdj.k 

}kjk izR;FkhZ foHkkx dks vihykFkhZ }kjk  fnukad 03-06-2024 dks izLrqr vkosnu 

vkSj fnukad 04-10-2024 ds uksfVl ij 'kh?kz fu.kZ; ysus dk funsZ'k fn;s tkosA 

3- izR;FkhZ foHkkx dh vksj ls vihy dk tokc izLrqr dj dFku fd;k fd 

vihykFkhZ tks iwoZ esa jktLFkku uxj ikfydk vf/kfu;e 2009 ds lgifVr 

jkt- uxj ikfydk lsok fu;e&1963 ds rgr jktLo vf/kdkjh f}rh; ds in 

ij fu;qä Fks] rnqijkUr jktLFkku yksd lsok vk;ksx ls p;uksijkUr jktLFkku 

iqfyl lsok esa ijhoh{kk/khu izf’k{k.kkFkhZ ds in ij fu;qä gq;s ftUgksaus viuh 
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iwoZ lsok ds in ds osru vkgj.k gsrq fodYi izLrqr fd;k Fkk lkFk gh mUgksaus 

fodYi i= esa ;g mYys[k fd;k gS fd og jkT; lsok esa uofu;qDr gSA mä 

vkjih,l ¼izks-½ dh uofu;qDr ds vk/kkj ij gh budk osru fu/kkZj.k fLFkj dj 

ikfjJfed fn;k x;kA vihykFkhZ dh jktLFkku uxj ikfydk vf/kfu;e&2009 

ds lgifBr jkt- uxj ikfydk lsok fu;e&1963 ds rgr jktLo vf/kdkjh 

f}rh; ds in ij fnukad 09-11-2016 dks fu;qfDr gqbZ vihyhFkhZ dks jktLo 

vf/kdkjh f}rh; ds in ij fnukad 04-03-2019 dks fu;fer fd;k x;kA 

vihykFkhZ dh vkj,,l dh ijh{kk 2021 esa lfEefyr gksus ds mijkUr 

jktLFkku iqfyl lsok esa ifjoh{kk/khu izf’k{k.kkFkhZ ds in ij fnukad 24-05-

2024 dks fu;qfDr gqbZA vihykFkhZ dks iwoZ lsok ls dk;ZeqDr djrs gq, 

vihykFkhZ us iqfyl lsok esa fnukad 03-06-2024 dks TokWbZu dj fy;kA 

vihykFkhZ dh fu;qfDr jktLFkku uxj ikfydk vf/kfu;e 2009 dh /kkjk 330 

¼d½ lifBr jkt- uxj ikfydk lsok fu;e&1963 ds fu;e&26¼2½ ds vUrxZr 

jktLFkku uxj ikfydk ¼iz’kklfud ,oa rduhdh½ lsok p;u vk;ksx ds }kjk 

p;fur gksus ij gqbZ FkhA blls Li"V gksrk gSa fd jktLFkku lsok fu;eksa ds 

fu;e 2(iii) ¼[k½ ds ijUrqd ds vuqlkj ftu O;fDr;ksa dh fu;qfDr ,oa lsok 

dh 'krsZ dks fu;fer djus ds fy, i`Fkd~ ls fu;e cus gq;s gSa] mu ij jkt- 

lsok fu;e ykxw ugha gksrs gS Hkys gh bu fu;eksa tSlh lsok 'krksZa dk mYys[k 

dj fn;k x;k gks vFkkZr~ bl izdj.k esa jkt- lsok fu;e ykxw ugha gksrs gS] 

tc jkt- lsok fu;e ykxw ugha gksrs gSa rks jkt- lsok fu;eksa ds fu;e 26¼i½ ds 

vUrxZr osru fu/kkZj.k ugha fd;k tk ldrk D;ksafd mDr fu;e ds izko/kku 

mu iwoZ deZpkfj;ksa ij ykxw gksrs gSa tks jkt- lsok fu;eksa ls 'kkflr gS] vr,o 

rRle; blh Hkkouk ds vuq:i vkjih,l ¼izf’k{kq½ esa uofu;qfDr ekudj osru 

fu/kkZj.k fd;k x;k gSA tks fu;ekuqlkj gSA vr% vihy vihykFkhZ [kkfjt fd;s 

tkus ;ksX; gS] [kkfjt dh tkosA 

4- vihykFkhZ us vihy esa tokc&my&tokc izLrqr dj dFku fd;k fd foRr 

foHkkx }kjk fnukad 3010-2017 ¼vuqyXud&9½ ds }kjk jktLFkku lsok 

fu;e&1951 ds fu;e&24 esa osru laj{k.k ds laca/k esa la'kks/ku djrs gq, 

vf/klwpuk tkjh dhA izR;FkhZ foHkkx }kjk mDr vf/klwpuk dk mYya?ku djrs 

vihykFkhZ dks is&izksVsd'ku dk ykHk ugha fn;k x;k gS] tks vuqfpr gSA izR;FkhZ 

}kjk vihykFkhZ dh fiNyh lsok ij fopkj djus esa foQy jgk gSaA ekuuh; 

U;k;ky; us dbZ ekeyksa esa ik;k gS fd vihykFkhZ fu;fer ljdkjh lsok esa Fkk] 
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ftldk p;u HkrhZ çfØ;k ds ek/;e ls gqvk gS vkSj osru esa dVkSrh mfpr 

ugh gSA ekuuh; mPp U;k;ky;] t;iqj esa nk;j ,l- ch- flfoy fjV 

fifV'ku la[;k 10567@2023 eerk flag cuke jktLFkku jkT; ,oa vU; esa 

ikfjr vkns'k fnukad 18-02-2025 ¼vuqyXud&10½ ds }kjk vihy Lohdkj djrs 

gq, izR;FkhZ foHkkx dks funsZ'k fn;k fd og vihykFkhZ dks ,y-,l-th esa mldh 

iwoZ lsokvksa dks /;ku esa j[krs gq, fu;fer osrueku vkSj lsok ykHk iznku djsA 

ekuuh; U;k;ky;ksa vkSj U;k;kf/kdj.kksa us Hkh dbZ ckj ;g fVIi.kh dh gS fd 

"uxjikfydk deZpkjh ftudk laoxZ jkT; lsok esa ,dh—r gS] os leku 

osrueku vkSj lsok 'krksaZ ds gdnkj gSaA ,d ckj tc LFkkuh; fudk; ds 

deZpkjh p;u ds ek/;e ls jkT; laoxZ esa lekfgr ;k fu;qä gks tkrs gSa] rks 

muds lkFk HksnHkko ugha fd;k tk ldrkA muds fiNys osru dh j{kk dh 

tkuh pkfg,A"  

5- geus mHk; i{k ds fo}ku~ vf/koDrkvksa dks vihy dh xzkárk ,oa LFkxu 

izkFkZuk&i= ij lquk rFkk i=koyh ij miyC/k reke vfHkys[k dk vuq’khyu 

dj euu fd;kA 

6- izdj.k ds voyksdu ls Li"V gS fd vihykFkhZ vkns'k fnukad 09-11-2016 }kjk 

LFkkuh; fudk; foHkkx esa jktLo vf/kdkjh&kk ds in ij dk;Zjr FkkA nks o"kZ 

dh ifjoh{kk vof/k ds i'pkr~ vihykFkhZ dks LFkkuh; fudk; foHkkx }kjk 

LFkkbZdj.k fd;k x;kA blds i'pkr~ vihykFkhZ ,y-,l-th- foHkkx esa jktLo 

vf/kdkjh ds in ij dk;Z djrs gq, vkjih,l ds in ij HkrhZ ds fy, 

vkj,,l çfr;ksxh ijh{kk&2021 esa Hkkx fy;k vkSj vihykFkhZ p;u ijh{kk esa 

mRrh.kZ gksus ds i'pkr~ jktLFkku iqfyl lsok esa ifjoh{kk/khu izf’k{k.kkFkhZ ds 

in ij fnukad 24-05-2024 dks fu;qDr fd;k x;kA vihykFkhZ dks fnukad       

03-06-2024 dks ,y-,l-th- foHkkx ls fof/kor :i ls dk;ZeqDr dj fn;k x;k 

vkSj vihykFkhZ us fnukad 03-06-2024 dks dk;ZHkkj xzg.k dj fy;kA vihykFkhZ 

us iwoZ foHkkx xr Hkqxrku izek.k&i= ,oa lsok iqfLrdk izR;FkhZ foHkkx esa HksthA 

ysfdu izR;FkhZ foHkkx us is&izksVsd'ku nsus ls badkj dj fn;k fd vkj-,l-vkj- 

ds fu;e&24 vkSj 26 dsoy jkT; ljdkj ds fu;fer deZpkfj;ksa ij ykxw 

gksrs gS] uxjh; fudk;ks] ipk;rh jkt laLFkkvksa] cksMksZ vkSj fuxeksa ds 

deZpkfj;ksa ij ykxw ugha gksrk gSA blfy, vihykFkhZ is&izksVsd'ku dk gdnkj 

ugha gS vkSj dkfeZd dh lsok u;s fljs ls 'kq: ekuh tk;sxhA tgka rd uxj 
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fuxe] tsohoh,u,y vkSj vU; fuxeksa ds deZpkfj;ksa dk laca/k gS] ekuuh; 

U;k;ky; us igys gh ekuk gS fd ,sls fuxeksa ds deZpkjh jkT; ljdkj ds 

deZpkfj;ksa ds led{k gS vkSj os lHkh ykHk izkIr djus ds vf/kdkjh gSA 

ekuuh; mPp U;k;ky; tks/kiqj }kjk ,l-ch- flfoy fjV fifV'ku la[;k 

7239@20217 lqjsUnz dqekj O;kl ,oa vU; cuke jktLFkku jkT; ,oa vU; ds 

nks izdj.kksa esa fuEu fl)kar izfrikfnr fd;k gS %&  

      "34. Though, it is true that the separate corporation has 

been formed making it a separate legal entity but for seeing the 

impllcation the Suh-Rule (ii) of Rule 6 of the Rules of 1963, this 

Court has to determine as to whether the Nigam will come 

withiun the purpose of Department of Government of Rajasthan 

for the purpose of such reservation or not and the answer to it is 

that in the broader definltion of Department of Satte of 

Rajasthan shall include the cmployees of Nigam as they for the all 

practical purposes are discharging public duties as the employees 

of any of the Department of State Governmet. 

35. The Sub Rule (iii) of Rule 6 of the Fules of 1963 while 

mentioning the term Department of Government, cannot be 

construed strictly only upon the technically declared employee of 

the Department of the Government of Rajasthan and has to 

include all the limbs of State of Rajasthan, who practically are 

discharging the same functions whether it is in the reformative 

area, productive area and distributive area or any other 

administrative functions which are in the present case being 

discharged by the Nigam.  

36. This Court has noticed that on all occasions, the Government 

of Rajasthan has reflected its Enargy Department to be in control 

of the corporation in concern and thus, any separation for the 

purpose of depriving the benefit of 12.5% to the ministerial 
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employees shall be detrimental to the rights of present 

petitioners where the Commercial Assistant -1 (UDC) and 

Commercial Assistant II (UDC) of the Nigam which admittedly in 

Annexure 21. also reflects as Rajasthan Government undertaking.  

37. Thus, this Court finds that the Nigam is not a body so 

separate or so independent so as to have individual impact on its 

employees altogether. Rather the legislative Intention is clearly 

for providing the preference to the ministerial staff of the 

Department of Government of Rajasthan to include such 

employees em who are discharging the duties of Jodhpur Vidyut 

Vitaran Nigam Ltd. The precedent law does not apply in the 

present case as the Vinay Mohan Kiradoo (supra) is dealing with 

the category change and cannot have any bearing in the present 

case and the case of Dhirendra Sharma (supra) is only dealing 

with the applicability pointnient Ru of Compassionate 

Appointment Rules, 199 1996 which cannot have any bearing in 

the present case.  

38. In view of the aforesaid observations and discussions, the 

present writ petitions are allowed and the respondents are 

directed to give 12.5% reservation to the petitioners for the 

appointment to the post of Junior Accountant under the Rules of 

1963 treating the Nigam to be a Department of Government in 

light of the Sub-Rule (iii) of Rule 6 of the Rules of 1963. It is 

needless to say that any order debarring the petitioners from 

being treated as Ministe, Jal staff of the Department of 

Government of Rajasthan shall have no effect in the present 

recruitment and the petitioners shall be considered in 12.5% 

seats reserved for ministerial enployees in Department of State 

on their own merits." 
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mä fu.kZ; esa fuxe dks jkT; ljdkj dk gh ,d foHkkx ekuk gSA orZeku çdj.k 

esa vihykFkhZ iwoZ esa LFkkuh; fudk; foHkkx esa dfu"B vfHk;ark ds in ij dk;Zjr 

FkkA ekuuh; jktLFkku mPp U;k;ky; tks/kiqj }kjk ,l-ch- flfoy fjV ikfV'ku 

la[;k 5781@2018 guh flag pkSgku cuke jktLFkku jkT; esa ikfjr vkns'k fnukad 

07-05-2022 }kjk fuEu vkns'k fn;k%& 

 "In view of the ratio as laid down in Pooja Bhati's case (supra) 

and in view of observations made above, the present petition I 

the petitioner deserves to be allowed and is hereby allowed. The 

respondent Department is directed to grant the regular pay scale 

and the benefit of service to the petitioner keeping in 

consideration his earlier services with JVVNL." 

mijksä rF;ksa ds vkyksd esa gxkjk er gS fd vihykFkhZ vkj-ih-,l- ds in ij 

x`g foHkkx ds in ij fu;qfä ls iwoZ LFkkuh; fudk; foHkkx esa jktLo 

vf/kdkjh&kk ds :i esa LFkkbZ deZpkjh Fkk vkSj LFkkuh; fudk; foHkkx us 

fu;eksa ds vuqlkj osru fu/kkZj.k ds fy, vihykFkhZ dh ,yihlh izR;FkhZ foHkkx 

dks Hksth gS vkSj vihykFkhZ }kjk uohu inLFkkiu LFkku ij dk;Zxzg.k ds le; 

iwoZ fu;kstd ds }kjk fof/kor :i ls dk;ZeqDr fd;k x;k gSA ekuuh; mPp 

U;k;ky; }kjk leku izdj.kksa esa ikfjr fu.kZ; ,oa r; fd, x, fl)karksa esa 

;g ekuk gS fd cksMZ@fuxeksa ds deZpkjh jkT; ljdkj ds deZpkfj;ksa ds 

cjkcj gSa vkSj os jkT; ljdkj ds lHkh ykHk izkIr djus ds gdnkj gSaA 

fuex@cksMZ jkT; ljdkj dk ,d foHkkx gSA vr% mDr U;k; n`"Vkarksa ds 

e/;utj vihykFkhZ dh vihy Lohdkj dh tkrh gS ,oa izR;FkhZ foHkkx dks 

vknsf'kr fd;k tkrk gS fd vihykFkhZ dks vkj-ih-,l- ds in ij LFkkbZdj.k 

gksus rd iwoZ foHkkx ls izkIr ,yihlh ds vuqlkj osru HkÙkksa dk Hkqxrku fd;k 

tkos ,oa vU; ikfj.kkfed ykHk Hkh iznku fd;k tkosA 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼psru jke nsoM+k½ 

lnL; 

 


