
 
 

  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 4617@2024 

 

uezrk flag  &vihykFkhZ 

cuke 

1. jktLFkku jkT; tfj;s  izeq[k 'kklu lfpo] Ldwy f'k{kk foHkkx] lfpoky;] t;iqjA 

2. funs'kd] ek/;fed f'k{kk] chdkusjA 

3. ftyk f'k{kk vf/kdkjh ¼eq[;ky;½] ek/;fed f'k{kk] t;qijA 

4. iz/kkukpk;Z] egkRek xka/kh jktdh; fo|ky;] /kkokl] >ksVokM+k] t;iqjA 

                                                        &izR;FkhZx.k 

izLrqfrdj.k dh fnukad  %   31-12-2024 

vkns'k dh fnukad            %   27-01-2025 

 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %  Jh lanhi dyokfu;k] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls     %  Jh efgiky [kjkZ] vfrfjDr jktdh; vf/koDrk 

 

 

le{k%&  psru jke nsoM+k] lnL; 

        ys[kjkt rkslkoM+k] lnL;    

 

vkns'k    

izLrqr vihy ds vuqlkj izR;FkhZ la[;k 3 }kjk ikfjr fnukad 07-12-2024 

¼vuqyXud&1½ds tkjh vkns'k dks bl vihy esa pqukSrh nh x;h gS] ftlds }kjk 

vihykFkhZ dks LFkkukUrj.k çfrca/k vof/k esa bl rF; ij fopkj fd, fcuk nwj ds 

LFkku ij fu;qfDr nh xbZ Fkh fd inLFkkfir LFkku ds fudV f'k{kd xzsM kkk ysoy 2 

lkekftd foKku ds in fjä iM+s gSaA vihykFkhZ ch,yvks ds :i esa rSukr gS vkSj 

mldk LFkkukarj.k pquko foHkkx dh iwoZ lgefr ds fcuk fd;k x;k FkkA vihykFkhZ 

dk uke vkns'k esa dze la[;k 29 ij j[kk gSA vihykFkhZ dks egkRek xka/kh jktdh; 

fo|ky;] /kkokl] >ksVokM+k] t;iqj ls jktdh; mPPk ek/;fed fo|ky;] ekuiqj 

lMok] >ksVokM+k] t;iqj esa LFkkukarfjr fd;k x;k Fkk vkSj izR;FkhZ foHkkx us 

dkmalfyax fd, fcuk vihykFkhZ dk Cy‚d voS/k :i ls cny fn;k gSA 

¼vuqyXud&1½ fnukad 07-12-2024 ds vkykSP; vkns'k ds vuqikyuk esa vihykFkhZ dks 

ch,yvks dk çHkkj laHkkyus ds ckotwn fnukad 26-12-2024 ds vkns'k }kjk dk;Zeqä 

dj fn;k x;kA ¼vuqyXud&2½ izR;FkhZ la[;k 2 us fnukad 14-11-2024 dks vkns'k 

tkjh fd;k] ftlds }kjk izR;FkhZ foHkkx us f'k{kdksa dks vf/k'ks"k ?kksf"kr djds mudh 

fu;qfDr ds fy, funsZ'k@vuqlwph tkjh dh gSA izR;FkhZ foHkkx us dkmalfyax 

vk;ksftr fd, fcuk gh fu;qfDrk dk vkykSP; vkns'k tkjh dj fn;k] ftlds }kjk 

vihykFkhZ dks nqHkkZoukiw.kZ bjkns ls voS/k :i ls vf/k'ks"k ?kksf"kr djds fu;qDr fd;k 
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x;kA ¼vuqyXud&3½ vihykFkhZ v/;kid xzsM kkk ysoy 2 lkekftd foKku ds in 

ij dk;Zjr gSA izR;FkhZ foHkkx us fnukad 07-12-2024 ds vkns'k ds rgr çfrca/k 

vof/k esa vihykFkhZ dh fu;qfDr dk LFkku voS/k :i ls cny fn;k vkSj vihykFkhZ 

dks voS/k :i ls vf/k'ks"k ?kksf"kr dj fn;k] tcfd vihykFkhZ lcls ofj"B mEehnokj 

gSA fnukad 29-10-2024 ls 06-01-2025 rd LFkkukUrj.k ij iw.kZ izfrca/k Fkk ,oa 

vkns'k fnukad 08-10-2024 ¼vuqyXud&4½ ds vuqlkj fuokZpu vf/kdkjh dh vuqefr 

ls LFkkukUrj.k fd;k tk ldrk FkkA fudVorhZ LFkkuksa esa f'k{kd xzsM kkk ysoy 2 

lkekftd foKku dk in 07-12-2024 ls fjä iM+k gS] blds ckotwn izR;FkhZ foHkkx 

us vH;kosnu ij fopkj fd, fcuk vihykFkhZ dks nwjLFk LFkku ij rSukr dj fn;kA  

vr% vihy vihykFkhZ Lohdkj dh tkdj izR;FkhZ foHkkx dks funsZ'k fn, tkos 

fd vihykFkhZ ds fo:) tkjh vkns'k fnukad 07-12-2024 ¼vuqyXud&1½ ,oa vkykSP; 

dk;ZeqDr vkns'k fnukad 26-12-2024 ¼vuqyXud&2½ dks vikLr Qjek;k tkos vkSj 

vihykFkhZ dks orZeku inLFkkfir LFkku egkRek xka/kh jktdh; fo|ky;] /kkokl] 

>ksVokM+k] t;iqj esa v/;kid xzsM kkk ysoy 2 lkekftd foKku ds in ij fujraj 

dk;Zjr j[kk tkosA  

 izR;FkhZ foHkkx ds fo}ku vf/koDrk }kjk izLrqr vihy dk tokc izLrqr dj 

fuosnu gS fd vihykFkhZ orZeku inLFkkiu LFkku ij v/;kid ysoy&2 lkekftd 

foKku ds in ij fnukad 02-07-2008 ls vuojr ¼yxHkx 16 o"kZ ls vf/kd le;½ 

dk;Zjr gSA vihykFkhZ dk inLFkkiu LFkku iwoZ esa mPp çkFkfed Lrj rd lapkfyr 

fo|ky; Fkk ftldks jkT; ljdkj ds vkns'kkuqlkj egkRek xka/kh ¼vaxzsth ek/;e½ 

fo|ky; esa :ikUrfjr fd;k x;k gSA funsZ'kd ek/;fed f'k{kk jktLFkku chdkusj ds 

i= fnukad 14-11-2024 ds fcUnw la[;k 01 inksa dk fu/kkZj.k ds mi fcUnw 01 esa Li"V 

of.kZr fd;k x;k gS fd jkT; ljdkj ds fn'kk&funsZ'k Øekad o-04 ¼15½ 

f'k{kk&1@2019 t;iqj fnukad 14-06-2019 ¼vuqyXud vkj&1½ ds çko/kkuqlkj 

vaxzsth ek/;e fo|ky;ksa esa in Loh—r ekus tkus gS] pkgs mä vuqlkj in Loh—r 

gksuk 'ks"k gks ;k 'kkyk niZ.k iksVZy ij vçnf'kZr gksA mä vkns'k fnukad 14-06-2019 

ds vuqlkj egkRek xka/kh ¼vaxzsth ek/;e½ fo|ky;ksa esa v/;kid ysoy&2 ds nks in 

¼vaxzsth ,oa xf.kr½ gh Loh—r ekus tkus gS rFkk vihykFkhZ dk in v/;kid 

ysoy&2 lkekftd foKku dks egkRek xka/kh fo|ky;ksa esa Loh—r ugha fd;k x;k gSA 

,slh fLFkfr esa vihykFkhZ orZeku inLFkkiu LFkku ij in Loh—r ugha gksus ds dkj.k 

vf/k'ks"k dk;Zjr Fkh rFkk vihykFkhZ dkfeZd dks Loh—r in ds vuqlkj gh vkyksP; 

vkns'k fnukad 07-12-2024 ds }kjk jkT; ljdkj ds funsZ'kkuqlkj ç'kklfud 

vko';drk esa leku Cy‚d esa gh Loh—r in ij inLFkkfir fd;k x;k gSA ftlds 

fo:) vihykFkhZ ekuuh; vf/kdj.k ls fdlh çdkj dk dksbZ vuqrks"k çkIr djus dh 

vf/kdkjh ugha gSA jkT; ljdkj }kjk tkjh vf/klwpuk fnukad 23-01-2023 ds }kjk 
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egkRek xka/kh fo|ky;ksa gsrq dSMj fon bZu dSMj ¼Cadre within Cadre½ dk fuekZ.k 

fd;k x;k gSA bu vaxzsth ek/;e fo|ky;ksa esa foHkkx esa iwoZ ls fgUnh ek/;e 

fo|ky;ksa esa dk;Zjr dkfeZdksa dk lk{kkRdkj@fo'ks"k p;u ijh{kk ds ek/;e ls p;u 

fd;k tkdj vaxzsth ek/;e fo|ky;ksa esa inLFkkiu fd;k tkrkA vihykFkhZ dkfeZd 

egkRek xka/kh fo|ky; gsrq p;fur Hkh ugha gS] ,slh fLFkfr esa vihykFkhZ dks 

fu;ekuqlkj lek;ksftr fd;k x;k gSA vihykFkhZ }kjk vihy esa ;g Hkh of.kZr fd;k 

x;k gS fd mä vkns'k LFkkukarj.k ij çfrcU/k dh vof/k esa fcuk le{k vuqefr ds 

ikfjr fd;k x;k gS lkFk gh ;g Hkh of.kZr fd;k x;k gS fd vihykFkhZ ch,yvks ds 

:i esa dk;Zjr gS rFkk jkT; ljdkj ds vkns'k fnukad 08-10-2024 ds }kjk ch,yvks 

vkfn ds LFkkukarj.k ij fnukad 29-10-2024 ls fnukad 06-01-2025 rd çfrcU/k gSA 

bl lUnHkZ esa ekuuh; vf/kdj.k ds le{k çdV fd;k tkuk mfpr gksxk fd 

ch,yvks ds LFkkukarj.k ij çfrcU/k dh mä vof/k fnukad 06-01-2025 O;rhr gks 

pqdh gSA blds vfrfjä ekuuh; vf/kdj.k ds le{k ;g Hkh of.kZr fd;k tkuk 

mfpr gksxk fd vihykFkhZ dk iwoZ inLFkkiu LFkku >ksVokMk 'kgj Cy‚d esa gS rFkk 

vihykFkhZ dk orZeku lek;kstu ij çnku fd;k x;k inLFkku LFkku Hkh >ksVokMk 

'kgj esa gh gS ,slh fLFkfr esa vihykFkhZ dkfeZd dks leku Cy‚d esa gh Loh—r in 

ij inLFkkfir fd;k x;k gSA ftlls vihykFkhZ dk ch,yvks lacaf/kr dk;Z Hkh 

çHkkfor ugha gksrk gSA vihykFkhZ }kjk okafNr vuqrks"k ds laca/k esa ekuuh; vf/kdj.k 

ds le{k Li"V fd;k tkuk mfpr gksxk fd LFkkukarj.k@lek;kstu iw.kZr;k 

ç'kklfud dk;Z gS] ekuuh; loksZPp U;k;ky; ds le{k çLrqr fo'ks"k vuqefr vihy 

¼flfoy½ 36717@2017 uezrk oekZ cuke mÙkj çns'k jkT; esa ikfjr vkns'k fnukad 

06-09- 2021 esa fuEukuqlkj vfHker çnku djrs gq, fo'ks"k vuqefr ;kfpdk dks 

[kkfjt@vLohdkj fd;k x;k gS %& 

"It is not for the employee to insist to transfer him/her and/or not to transfer 

him/her at a particular place. It is for the employer to transfer an employee considering 

the requirement. 

The Special Leave Petition is dismissed. " 

¼vuqyXud vkj &2½ vr% çLrqr vihy ekuuh; loksZPp U;k;ky; }kjk ikfjr 

vfHkxr ds vk/kkj ij gh [kkfjt@vikLr fd;s tkus ;ksX; gSA 

ekuuh; loksZPp U;k;ky; us f'kYih cksl cuke fcgkj jkT; ¼,-vkbZ-vkj-1991 

,l-lh-532½ ds fu.kZ; esa fuEu çdkj vo/kkfjr fd;k gS %& 

 

"In our opinion, the Courts should not interfere with a transfer order which are 

made in public interest and for administrative reasons unless the transfer order are made 

in violation of any mandatory statutory Rule or on the ground of malafide. A Government 

servant holding a transferable post has no vested right to remain posted at one place or 
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the other, he is Liable to be transferred from one place to the other, Transfer orders issued 

by the compentent authority do not violate any of his legal rights. Even if a transfer order 

is passed in violation of executive instructions or orders, the Courts ordinarily should not 

interfere with the order instead affected party should approach the higher authourities in 

the Department. If the Courts continue to interfere with day-to-day transfer orders issued 

by the Government and its subordinate authourities, there will be complete chaos in the 

Administration which would not be conducive to public interest." 

vr% çLrqr vihy ekuuh; loksZPp U;k;ky; }kjk f'kYih cksl çdj.k esa 

ikfjr vfHker ds vk/kkj ij Hkh [kkfjt@vikLr fd;s tkus ;ksX; gSA 

vihykFkhZ ds iwoZ inLFkkiu LFkku ij vihykFkhZ dkfeZd ds vf/k'ks"k gksus ds 

dkj.k vkyksP; vkns'k fnukad 07-12-2024 ds }kjk vihykFkhZ dkfeZd dks jkT; 

ljdkj }kjk le;&le; ij tkjh fn'kk&funsZ'kksa ds vuqlj.k esa gh jktdh; mPp 

ek/;fed fo|ky; ekuiqj lMok] Cy‚d >ksVokMk 'kgj esa inLFkkfir fd;k x;k gSA 

ftlds fo:) vihykFkhZ dkfeZd ekuuh; vf/kdj.k ls fdlh çdkj dk dksbZ vuqrks"k 

çkIr djus dh vf/kdkjh ugha gSA vr% vihy [kkfjt dh tkus ;ksX; gSA  

geus mHk; i{kksa ds fo}ku vf/koDrkvksa dks lquk ,oa i=koyh ij miyC/k 

vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

vihykFkhZ us vkykSP; vkns'k fnukad 07-12-2024 }kjk tkjh LFkkukUrj.k vkns'k 

dksa bl vk/kkj ij pqukSrh nh xbZ gS fd ;g LFkkukUrj.k izfrca/k vof/k esa tkjh 

fd;k x;k gS ,oa fudV fo|ky;ksa esa in fjDr gksus ds ckotwn nwj LFkku ij 

inLFkkiu fd;k x;k gSA vihykFkhZ dk ;g Hkh fuosnu gS fd fcuk fdlh dkmalfyax 

ds vihykFkhZ dk CykWd ifjofrZr fd;k x;k gS] tks fu;e ds fo:) gSA vihykFkhZ 

orZeku esa fuokpZu foHkkx }kjk ch,yvks ds in ij dk;Z dj jgh gSA ,oa fuokZpu 

foHkkx ds iwoZ Lohd`fr ds fcuk LFkkukUrj.k fd;k x;k gSA  

ge ;g ikrs gS fd vihykFkhZ orZeku inLFkkiu fo|ky; esa viuh izFke 

fu;qfDr o"kZ tqykbZ 2008 ls vFkkZr 16 o"kZ ls vf/kd vof/k ls inLFkkfir gSA 

izR;FkhZ foHkkx }kjk deZpkfj;ksa vf/k'ks"k fd;s tkus ds laca/k esa vkns'k fnukad 14-11-

2024 }kjk fn'kk&funsZ'k tkjh fd, x, gSA vihykFkhZ orZeku esa v/;kid xzsM 3 

ysoy 2 lkekftd foKkx ds in ij dk;Zjr gSA vihykFkhZ ds inLFkkiu fo|ky; 

dk jkT; ljdkj ds vkns'kksa ds vuqlkj egkRek xka/kh vaxzsth ek/;e fo|ky; esa 

:ikarj.k fd;k x;k gSA vihykFkhZ egkRek xka/kh fo|ky; gsrq p;fur ugha gSA 

vkns'k fnukad 14-06-2019 }kjk egkRek xka/kh vaxzsth ek/;e fo|ky;ksa esa v/;kid 

ysoy 2 ds 2 in vaxzsth vkSj xf.kr ds gh Lohd`r ekus x;s gSA ysoy 2 ds 

lkekftd foKku ds in egkRek xka/kh fo|ky;ksa esa Lohd`r ugha gSA bl dkj.k 

vihykFkhZ dks vf/k'ks"k dj jkT; ljdkj ds funsZ'k ,oa iz'kklfud vko';drk ds 

vk/kkj ij Lohd`r in ij inLFkkfir fd;k x;k gSA vr% vihykFkhZ dks vf/k'ks"k 
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fd;k tkuk fu;e laxr gSA egkRek xka/kh fo|ky;ksa gsrq dsMj fon bu dsMj ¼Cadre 

within Cadre½ gsrq vf/klwpuk fnukad 23-01-2023 tkjh dh xbZ gSA ftlesa fu/kkZfjr 

izfdz;k ds vuqlkj p;u fd;k tkdj egkRek xka/kh vaxzsth ek/;e fo|ky;ksa esa 

inLFkkiu fd;k tkrk gSA vihykFkhZ egkRek xka/kh vaxzsth ek/;e fo|ky; gsrq 

p;fur ugha gksus ds dkj.k mls vU; fu|ky; esa Lohd`r in ij inLFkfir 

fu;qekuqlkj fd;k tkuk ik;k tkrk gSA vihykFkhZ us ch,yvks fu;qDr gksus ds vk/kkj 

ij Hkh vkykSP; vkns'k dks pqukSrh nh xbZA orZeku esa ch,yvks dk dk;Z lEiUu gks 

tkus ls ge bl rdZ esa dksbZ cy ugha ikrs gSA   

vihykFkhZ us izLrqr vihy esa eq[;r% nks vk/kkjksa ij vkykSP; vkns'k dks 

pqukSrh nh xbZ fd izFke mldk CykWd ifjorZu dj fn;kA f}rh; fudV ds 

fo|ky;ksa esa in fjDr gksus ds ckotwn mls nwj inLFkkfir fd;k x;kA i=koyh ij 

miyC/k fjdkMZ ds vk/kkj ij nksuksa vk/kkj feF;kiw.kZ ,oa vlR; gSA vihykFkhZ dks 

>ksVokM+k 'kgj CykWd esa gh inLFkkfir fd;k x;k gS mldk CykWd ugha cnyk x;k 

gS ,oa vihykFkhZ us fudV ds fo|ky;ksa esa Lohd`r@fjDr inksa dh dksbZ lwph izLrqr 

ugha dh gS] ftlls ;g ekuk tk lds fd mls inLFkkfir ugha dj lM+ok esa 

inLFkkfir fd;k x;kA vr% ;g fgnk;r nh tkrh gS fd feF;k ,oa vlR; rF;ksa ds 

vk/kkj ij vihy izLrqr ugha dh tkosA  

izLrqr vihy esa dksbZ lkj ,oa cy ugha gksus ds vk/kkj ij [kkfjt dh tkrh 

gSA  

 

       ¼ys[kjkt rkslkoM+k½ 

           lnL; 

 ¼psru jke nsoM+k½ 

lnL;  

 


