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2. funs'kd] ek/;fed f'k{kk] jktLFkku] chdkusjA  

 

          &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %    07-01-2025 

vkns'k dh fnukad            %    07-02-2025 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh lanhi dyokfu;k] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls    %     Jh efgiky [kjkZ] jktdh; vf/koDrk 

 

le{k %& psru jke nsoM+k] lnL;  

ys[kjkt rkslkoM+k] lnL; 
 

    

 vkns'k 

ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok ekeyks ds 

fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds micU/k esa f'kfFkyrk iznku djus 

dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA  

izLrqr vihy esa vihykFkhZ }kjk vkns'k fnukad 22-08-2024 ¼vuqyXud&1½ ,oa 

fnukad 06-12-2024 ¼vuqyXud&2½ dks pqukSrh nh xbZ gS ftlds rgr vihykFkhZ dks 

vkns'k fnukad 22-08-2024 }kjk inLFkkiu vkns'kksa dh izrh{kk esa j[kk tkdj mldk 

eq[;ky; funs'kky;] ek/;fed f'k{kk] jktLFkku] chdkusj fu/kkZfjr fd;k x;kA mDr 

vkns'k dh vuqikyuk esa vihykFkhZ us fnukad 27-08-2024 ¼vuqyXud&2½ }kjk funs'kky;] 

ek/;fed f'k{kk] jktLFkku] chdkusj ds dk;kZy; esa viuk dk;ZHkkj xzg.k dj fy;kA 

vihykFkhZ dks ,ihvks fd, tkus ds ckn] izR;FkhZ foHkkx us vkns'k fnukad 06-12-2024 

¼vuqyXud&3½ }kjk vihykFkhZ dk funs'kky;] ek/;fed f'k{kk] jktLFkku] chdkusj ds 

dk;kZy; ls jktdh; mPp ek/;fed fo|ky;] fgaxykV] Cy‚d vjuksn] çrkix<+ esa 

inLFkkfir fd;k x;kA vihykFkhZ ç/kkukpk;Z ds in ij dk;Zjr gS vkSj fnukad 17-09-

2019 ls jktdh; mPp ek/;fed fo|ky;] p.Mok] Cy‚d vylhlj esa inLFkkfir gS vkSj 

izR;FkhZ foHkkx us fnukad 22-08-2024 ds vkns'k }kjk voS/k :i ls ,ihvks fd;k x;k rFkk 

vc mlds ckn fnukad 06-12-2024 ds vkns'k }kjk mls nwjLFk LFkku ij inLFkkfir fd;k 

x;kA mä vkns'k vkj,lvkj ds fu;e 25&, dk mYya?ku djrs gq, tkjh fd;k x;k gS 

D;ksafd vkj,lvkj ds fu;e 25&, esa mfYyf[kr fLFkfr;ksa esa ls orZeku ekeys esa dksbZ 
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'krZ ykxw ugha gSA bl çdkj fnukad 22-08-2024 dk vkykSP; vkns'k vkj,lvkj ds fu;e 

25&, dk ?kksj mYya?ku djrs gq, ,oa fcuk iz'kklfud vko';drk ikfjr fd;k x;k gSA 

eq[; lfpo] ç'kklfud lq/kkj foHkkx us fnukad 04-01-2023 vkSj 03-01-2024 dks ,d 

ifji= tkjh fd;k Fkk ftlds }kjk mUgksaus fnukad 22-02-2024 ls LFkkukarj.k@,ihvks ij 

jksd yxk nh Fkh vkSj mlds ckn ls ogh ifji= vfLrRo esa gS vkSj fcuk l{ke Lohd`fr 

ds vihykFkhZ dks ,ihvks dj fn;k x;k FkkA izR;FkhZ foHkkx us ekuuh; eq[;ea=h ls 

lgefr@vuqeksnu fy, fcuk gh vkns'k tkjh dj fn;k D;ksafd vkns'k esa ,slk dqN Hkh 

mYys[k ugha gS fd mUgsa ekuuh; eq[;ea=h ls dksbZ lgefr@vuqeksnu fn;k x;k gS 

¼vuqyXud&4½A ekuuh; mPp U;k;ky;] tks/kiqj esa eq[; ihB us M‚- egs'k dqekj iaokj 

cuke jkT; ,lchlh fjV fifV'ku la[;k 10490@2024 ds ekeys esa fookfnr vkns'k dks 

jí dj fn;k gS D;ksafd ;g fcuk fdlh ç'kklfud dkj.k ds tkjh fd;k x;k Fkk vkSj 

vihykFkhZ ds ekeys esa Hkh fcuk fdlh ç'kklfud dkj.k ds vk/kkj ij ,ihvks fd;k x;k 

Fkk ¼vuqyXud&5½A blh rjg dh fLFkfr esa] moZ'kh cSjok cuke jktLFkku jkT; ds ekeys 

esa vf/kdj.k us vihy la[;k 3016@2024 esa] ftlesa ,ihvks fd, tkus ds ckn Hkh vH;FkhZ 

us eq[;ky; esa dk;ZHkkj xzg.k fd;k rFkk mlds ckn mls vkj,lvkj ds fu;e 25&, dk 

mYya?ku djrs gq, 400 fdyksehVj nwj LFkku ij inLFkkfir fd;k x;k] ftlesa ekuuh; 

vf/kdj.k us fookfnr vkns'k ij jksd yxk nhA orZeku ekeys esa Hkh vihykFkhZ igys 

ftyk >qa>quw esa inLFkkfir Fkk] mlds ckn mls ,ihvks dj fn;k x;k rFkk mlus 

funs'kky;] ek/;fed esa dk;ZHkkj xzg.k dj fy;k rFkk vc mls ftyk çrkix<+ esa fd-eh- 

550 nwj LFkkukarfjr dj fn;k x;kA jktdh; mPp  ek/;fed fo|ky;] p.Mok] Cy‚d 

vylhlj] ftyk >qa>quw esa ç/kkukpk;Z dk in vHkh Hkh fjä iM+k gSA  

vr% vihykFkhZ dh vihy Lohdkj dh tkdj izR;FkhZ foHkkx ds vkns'k fnukad 22-

08-2024 ¼vuqyXud&1½ ,oa vkns'k fnukad 06-12-2024 dks vikLr fd;k tkos rFkk 

izR;FkhZ foHkkx dks funsZf'kr fd;k tkos fd vihykFkhZ dks jktdh; mPp ek/;fed 

fo|ky;] paMok] Cy‚d vylhlj] >qa>quw esa ç/kkukpk;Z ds in ij fujUrj dk;Z djus 

fn;k tkosA  

izR;FkhZ foHkkx dh rjQ ls tokc izLrqr dj fuosnu fd;k x;k fd vihykFkhZ ds 

laca/k esa tkjh vkyksP; ,ihvks vkns'k fnukad 22-08-2024 ç'kklfud vk/kkj ij tkjh 

fd;k x;k] ftldh ikyuk esa vihykFkhZ }kjk fnukad 27-08-2024 dks vkns'kksa dh çrh{kk esa 

mifLFkfr çnku dh xbZA vr% vkns'k fnukad 22-08-2024 dh vihykFkhZ }kjk ikyuk fd, 

tkus ds mijkUr mls pqukSrh ugha nh tk ldrhA ek0 loksZPp U;k;ky; }kjk iatkc jkT; 

,oa vU; cuke /kuthr flag la/kw ¼2014½ 15 SCC 144 esa ;g fl)kUr izfrikfnr fd;k gSA 

blh vk/kkj ij ek0 mPp U;k;ky; t;iqj }kjk ;kfpdk la[;k ,l-ch-flfoy fjV 

fifV'ku la[;k 13044@2021 lTtu dqekj ;kno cuke jkT; ,oa vU; dks [kkfjt fd;k 

gS ¼vuqyXud vkj&1½A ek0 loksZPp U;k;ky; }kjk SLP (civil) 36717@2017 uezrk oekZ 
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cuke mÙkj izns'k jkT; esa ;g fu/kkZfjr fd;k gS fd **It is not for the employee to insist 

to transfer him/her and/or not to transfer him/her at a particular place. It is for the 

employer to transfer an employee considering the requirement. The Special Leave 

Petition is dismissed." ¼vuqyXud&2½ vkyksP; vkns'k fnukad 06-12-2024 ds }kjk 

vihykFkhZ dkfeZd dks vkns'kksa dh çrh{kk esa jgus ds vk/kkj ij inLFkkiu vkns'k tkjh 

fd;k x;k gSA vkns'k fnukad 06-12-2024 ds }kjk vihykFkhZ dks Nk=fgr rFkk jkT;fgr esa 

jktdh; mPp ek/;fed fo|ky; fgaxykV] Cy‚d vjukSn ftyk çrkix< esa inLFkkfir 

fd;k x;k gSA ,ihvks esa vihykFkhZ dk eq[;ky; dk;kZy; funs'kd ek/;fed f'k{kk 

jktLFkku chdkusj gh j[kk x;k gS rFkk ekuuh; jktLFkku mPp U;k;ky; dh [k.MihB 

}kjk Mh-ch- Lis'ky vihy la[;k 733@2022 iq"dj jkt ekyh jktLFkku jkT; esa ;g 

vfHker çnku fd;k fd fu;e&25&d esa of.kZr ifjfLFkfr;k¡ exhaustive ugha gS vfirq os 

lkekU; ifjfLFkfr;k¡ ftu ifjfLFkfr;ksa esa dkfeZdksa dks vkns'kks a dh çrh{kk esa j[kk tk 

ldrk gS] tks fuEukuqlkj gS%&  

"Learned counsel for the appellant has also argued that under Rule 25-A of the 

Rajasthan Service Rules, 1951, the appellant can be kept APO only in certain contingencies 

and not for the reason that a departmental inquiry has been initiated against him or that he 

has not been allowed to take charge or on the ground that here is a dispute with regard to his 

taking over charge at the transferred place. The Government decisions referred in Rule 25-A 

are not exhaustive rather they are the instances wherein usually a Government servant can 

be kept under awaiting posting orders.  

In view of the aforesaid facts and circumstances, we do notfind any illegality in the 

judgment and order passed by the writ court. The appeal lacks merit and is dismissed." 

 lkFk gh ekuuh; vf/kdj.k ds le{k iqu% of.kZr fd;k tkuk mfpr gksxk fd 

ekuuh; vf/kdj.k ds le{k çLrqr vihy la[;k 87@2024 çnhi pkS/kjh cuke ljdkj 

rFkk vU; vihy la[;k 1498@2024 uohu çdk'k tSu cuke ljdkj esa Hkh vihykFkhZ 

}kjk ,ihvks vkns'kksa dks jktLFkku lsok fu;eksa ds fu;e&25&ds izfrdwy rFkk 

LFkkukarj.k çfrcU/k esa tkjh gksus ds vk/kkj ij pqukSrh çnku dh xbZ FkhA mä vihyksa 

dks ekuuh; vf/kdj.k ds vkns'k fnukad 29-01-2024 ,oa vkns'k fnukad 12-04-2024 ds 

}kjk vikLr Qjek;k x;k gS ¼vuqyXud vkj&4 ,oa 5½A bl izdkj f'kdk;rksa ,oa xaHkhj 

ifjfLFkfr vk/kkj ij dkfeZd dks vkns'kksa dh izrh{kk esa j[kk tk ldrk gSA vihykFkhZ dks 

Hkh f'kdk;rksa ,oa xaHkhj ifjfLFkfr ds vk/kkj ij gh vkns'kksa dh izrh{kk esa j[kk x;k gSA 

vr% vihy [kkfjt QjekbZ tkosA  

geus mHk; i{k dh cgl lquh ,oa i=koyh ij miyC/k vfHkys[k dk vuq'khyu 

dj euu fd;k x;kA 
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izLrqr vihy esa vihykFkhZ }kjk ,ihvks vkns'k fnukad 22-08-2024 ,oa ,ihvks ls 

inLFkkiu vkns'k fnukad 06-12-2024 ds fo:) vuqrks"k pkgk x;k gSA izR;FkhZ foHkkx ds 

vkns'k fnukad 22-08-2024 }kjk vihykFkhZ dks iz'kklfud dkj.kksa ls inLFkkiu vkns'kksa dh 

izrh{kk esa j[kk tkdj eq[;ky; dk;kZy; funs'kd ek/;fed f'k{kk] chdkusj fd;k x;kA 

mDr vkns'k dh ikyuk esa vihykFkhZ }kjk dk;kZy; funs'kd ek/;fed f'k{kk] chdkusj esa 

dk;Zxzg.k dj fy;k x;kA ftu ekeyksa esa vkns'kksa dh vuqikyuk gks tkrh gS muesa 

ekuuh; loksZPp U;k;ky; }kjk esa fuEu fl)kUr izfrikfnr fd;k gS%& 

"22. The doctrine of "approbate and reprobate" is only as pecies of estoppel, it 

implies only to the conduct of parties. As in the case estoppel of it cannot operate 

against the provisions of a statute. (vide C.I.T. vs. Mr. P.Firm Muar, AIR 1965 SC 

1216). 

23. It is settled proposition of law that once an order has been passed, it is 

complied with, accepted by the other party and derived the benefit out of it, he cannot 

challenge it on any ground. (Vide Maharashtra State RoadTransport Corporation vs. 

Balwant Regular Motor Service, Amravati & Ors., AIR 1969 SC 329). In R.N. Gosain 

vs Yashpal Dhir, (1992) 4 SCC 683, this Court has observed as under:- 

"10. Law does not permit a person to both approbate and reprobate. This 

principle is based on the doctrine of election which postulates that no party can accept 

and reject the same instrument and that "a person cannot say at one time that a 

transaction is valid and thereby obtain some advantage, to which he could only been 

titled on the footing that it is valid, and then turn round and say it is void for the 

purpose of securing some other advantage. 

vr% lqLFkkfir fl}kUr gS fd ftl vkns'k dh ikyuk dh tk pqdh gks mldks 

ikyuk fd;s tkus ds mijkar pqukSrh çnku fd;k tkuk fof/klEer ugha gS] vihykFkhZ }kjk 

vkyksP; vkns'k fnukad 22-08-2024 dh ikyuk iw.kZ dh xbZ rFkk ikyuk iw.kZ gksus ds 

mijkar ftl vkns'k dh ikyuk iw.kZ dh tk pqdh gS] ml vkns'k dks vikLr fd;s tkus 

dk vuqrks"k ekuuh; vf/kdj.k ls ekaxuk fdlh Hkh fLFkfr esa rdZlaxr ugha gS] lkFk gh 

inLFkkiu fnukad 06-12-2024 tkjh gksus ds Ik'pkr iwoZorhZ vkns'k fnukad 22-08-2024 

izHkko esa ugha jgk gSA vr% bu ifjfLFkfr;ksa esa vihykFkhZ dks vkykSP; vkns'k fnukad 22-

08-2024 ds lEcU/k esa dksbZ vuqrks"k fn;k tkuk laHko ugha gSA  

izR;FkhZ foHkkx ds vkykSP; vkns'k fnukad 06-12-2024 }kjk vihykFkhZ dks 

inLFkkiu vkns'kksa dh izrh{kk ls jktdh; mPp ek/;fed fo|ky; fgaxykV] Cy‚d 

vjuksn] çrkix<+ esa iz'kklfud vko';drk ,oa Nk= fgr esa inLFkkfir fd;k x;kA 

vihykFkhZ ç/kkukpk;Z ds in ij dk;Zjr gS vkSj fnukad 17-09-2019 ls jktdh; mPp 

ek/;fed fo|ky;] p.Mok] Cy‚d vylhlj esa inLFkkfir gSA ekuuh; loksZPp U;k;ky; 
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us f'kYih cksl cuke fcgkj jkT; ¼,-vkbZ-vkj-1991 ,l-lh-532½ ds fu.kZ; esa fuEu çdkj 

vo/kkfjr fd;k gS %& 

"In our opinion, the Courts should not interfere with a transfer order which are 

made in public interest and for administrative reasons unless the transfer order are 

made in violation of any mandatory statutory Rule or on the ground of malafide. A 

Government servant holding a transferable post has no vested right to remain posted at 

one place or the other, he is Liable to be transferred from one place to the other, 

Transfer orders issued by the compentent authority do not violate any of his legal 

rights. Even if a transfer order is passed in violation of executive instructions or orders, 

the Courts ordinarily should not interfere with the order instead affected party should 

approach the higher authourities in the Department. If the Courts continue to interfere 

with day-to-day transfer orders issued by the Government and its subordinate 

authourities, there will be complete chaos in the Administration which would not be 

conducive to public interest." 

vihykFkhZ ç/kkukpk;Z in /kkfjr dkfeZd gS ftldk inLFkkiu jkT; esa dgha ij 

Hkh fd;k tk ldrk gSA funs'kd ek/;fed f'k{kk jktLFkku chdkusj vihykFkhZ dk 

inLFkkiu vkns'k ikfjr djus gsrq l{ke vf/kdkjh gSA tkjh vkns'k fu;ekuqlkj ,oa mfpr 

izrhr gksrk gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy cyghu ,oa lkjghu gksus ds 

dkj.k e; LFkxu izkFkZuk i= ds ,rn~}kjk [kkfjt dh tkrh gSA 

 

¼ys[kjkt rkslkoM+k½ 

lnL; 

 ¼psru jke nsoM+k½ 

lnL;  
 

  

 


