
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
 

                        vihy la[;k  1077@2025 

  lanhi flag                                                 &vihykFkhZ 

cuke 

1. 'kklu lfpo] jktLo] jktLFkku] t;iqjA 

2. laHkkxh; vk;qDr] t;iqj laHkkx] t;iqjA 

3. ftyk dysDVj] lhdjA 

4. rglhynkj] rglhy nkark jkex<+] ftyk lhdjA 

5. cgknqj flag] iVokjh] iVokj eaMy ykfe;k] rglhy nkark jkex<+] lhdjA 

      &izR;FkhZx.k 

   izLrqr djus dh fnukad  % 21-01-2025 

vkns'k dh fnukad        % 03-03-2025  
 

mifLFkr &    

vihykFkhZ dh vksj ls  % Jh mEesn flag raoj] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls      % Jh efgiky [kjkZ] jktdh; vf/koDrk 

 

 
 

le{k %&  psru jke nsoM+k] lnL;  

  ys[kjkt rkslkoM+k] lnL; 
   

vkns’k 

1- ekeys dh vko’;d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok ekeyksa 

ds fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk&4^,* ds micU/k esa 

f’kfFkfyrk iznku dj gLrxr vihy esa la'kks/ku dj la'kksf/kr vihy izLrqr 

dh xbZ ftls Lohdkj dj fjdkWMZ ij fy;k x;k ,oa lquokbZ dh xbZA 

2- vihykFkhZ ds vf/koDrk dk dFku gS fd vihykFkhZ dh iVokjh ds in ij 

fu;qfDr tuojh 2023 esa gqbZ FkhA vihykFkhZ orZeku esa iVokjh ds in ij 

iVokj eaMy ykMiqj] rglhy nkarkjkex<+ ftyk lhdj esa dk;Zjr gSA 

vkyksP; vkns'k fnukad 15-01-2025 ¼vuqyXud&1½ ds }kjk vihykFkhZ dk 

LFkkukarj.k orZeku inLFkkfir LFkku ls iVokj eaMy esbZ+] rglhy 

nkarkjkex<+ ftyk lhdj esa fd;k x;k gSA vihykFkhZ ds vf/koDrk dk dFku 

gS fd mDr LFkkukarj.k ftyk dyDVj lhdj }kjk fd;k x;k gSA mudk 

dFku gS fd jktLo e.My vtesj us vkns’k fnukad 30-10-1993 }kjk leLr 

ftyk dyDVjksa dks i= çsf"kr fd;k x;k Fkk ftlesa ;g funsZ'k fn, x, Fks 

fd ftys esa dk;Zjr iVokfj;ksa dk nks o"kZ ls iwoZ LFkkukarj.k djuk vko';d 

gks rks mudk iw.kZ vkSfpR; crkrs gq, lEHkkxh; vk;qDr ls vuqefr çkIr dh 

tkos ,oa vuqefr ds i'pkr~ gh LFkkukarj.k vkns'k tkjh fd, tkosA mudk 

vkxs dFku gS fd jktLo e.My ds mijksDr fn'kk&funsZ'kksa dh vogsyuk 

djrs gq, vihykFkhZ dk LFkkukarj.k ,d gyds ls nwljs gyds esa 2 o"kZ ls iwoZ 
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gh lEHkkxh; vk;qDr dh vuqefr çkIr fd, fcuk fd;k x;k gSA ,sls esa 

LFkkukarj.k vkns'k LFkfxr j[kk tkosA 

3- vihy esa vihykFkhZ us ;g vk/kkj fy;k gS fd vihykFkhZ dk LFkkukarj.k fcuk 

lEHkkxh; vk;qDr dh vuqefr ds 2 o"kZ iwoZ gh fd;k x;k gSA vihykFkhZ ds 

vf/koDrk dk ;g Hkh dFku gS fd vihykFkhZ ds laca/k esa LFkkukarj.k dk 

vkSfpR; nf'kZr fd;k tkuk Hkh vko';d Fkk- tks nf'kZr ugha fd;k x;k gSA 

mudk ;g Hkh dFku gS fd ,slk gh er ekuuh; vf/kdj.k ds vihy la[;k 

446@2023 jktdqekj ;kno cuke jktLFkku jkT; ,oa vU; esa ikfjr vkns'k 

fnukad 03-02-2023 ¼vuqyXud&9½ ,oa vihy la[;k 1674@2024 c`tsUæ 

flag cuke jktLFkku jkT; ,oa vU; esa ikfjr vkns'k fnukad 23-04-2024 

¼vuqyXud 10½ }kjk LFkxu vkns'k fn;k x;k gSA 

4- çR;FkhZ foHkkx dh vksj ls vf/koDrk dk dFku jgk gS fd vihykFkhZ dk 

LFkkukarj.k ç'kklfud dkj.kksa ls fd;k x;k gSA pwafd ç'kklfud dkj.k gksuk 

LFkkukarj.k vkns'k esa vafdr fd;k x;k gSA ,sls esa Li"V gS fd vihykFkhZ ds 

laca/k esa larq"Vh ntZ gksuk ekuk tk ldrk gSA ,sls esa vihykFkhZ dk 

LFkkukarj.k jktLo e.My ds fn'kk&funsZ'kksa ds fo#) gksuk ugha ekuk tk 

ldrk gSA çR;FkhZ foHkkx }kjk cgl ds nkSjku voxr djk;k x;k fd 

ekuuh; jktLFkku mPp U;k;ky;] tks/kiqj esa nk;j Mh-ch- jis'ky vihy fjV 

la[;k 53@2020 xksikykjke cuke jktLFkku jkT; ,oa vU; esa ftyk 

dyDVj }kjk tkjh LFkkukUrj.k vkns'k dks mfpr ekuk gSA 

5- geus mHk; i{k ds fo}ku~ vf/koDrkx.k }kjk fn, x, rdksaZ ij fopkj fd;kA 

6- bl vihy esa vkyksP; LFkkukUrj.k vkns'k dks bl vk/kkj ij pqukSrh nh xbZ 

gS fd vkykSP; LFkkukUrj.k vkns'k 2 o"kZ dh de vof/k esa ftyk dyDVj 

}kjk tkjh fd, x;s gS ,oa budks tkjh djus ls iwoZ ftyk dyDVj }kjk 

jktLo e.My ds ifji= fnukad 30-10-1993 dh vuqikyuk ugha dh gS ,oa 

laHkkxh; vk;qDr ls vuqefr fy, fcuk vkykSP; vkns'k tkjh fd, x, gSA 

7- ekuuh; mPp U;k;ky; us çdj.k le;flag eh.kk cuke jktLFkku jkT; 

¼2024 0 Supreme¼Raj½851½ fuf.kZr fnukad 09-07-2024 esa iVokfj;ksa ds 

LFkkukarj.k ds laca/k esa ifji= fnukad 30-10-1993 ds laca/k esa ;g ekuk gS 

fd mDr fn'kk&funsZ'k vkKkid ç—fr ds ugha gS] oks dsoy LFkkukarj.k uhfr 

gksuk ekuk tk ldrk gSA mDr fu.kZ; esa ;g Hkh ekuk x;k gS fd LFkkukarj.k 

jktdh; lsok dk ,d Hkkx ,oa ljdkj ç'kklfud vko';drkvksa dks ns[krs 

gq, fu;ekuqlkj vius deZpkjh dk LFkkukarj.k dj ldrh gS rkfd Bhd 

çdkj ls ç'kklu O;oLFkk j[kh tk ldsA 
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8- ekuuh; jktLFkku mPp U;k;ky;] tks/kiqj us Mh-ch- Lis'ky fjV la[;k 

53@2020 xksikykjke cuke jktLFkku jkT; ,oa vU; esa ikfjr vkns'k fnukad 

28-01-2020 esa Reportable fu.kZ; dks fuEukuqlkj çfrikfnr fd;k gS %& 

"13 Admittedly, the transfer of a Patwari from one place to another within the 

Sub&Division, District- Division or State is regulated by Rule 9 of the Rules of 1957 

which nowhere restricts the transfer of a Patwari prior to completion of a particular 

period of posting at a particular place. The circular/instructions issued by the State 

Government providing for transfer of Patwari after completion of the temire of two 

years, are in the nature of guidelines not enforceable and cannot be construed in the 

manner suggested so as to put absolute restriction on the power to be eÛercised by the 

authorities enumerated under Rule 9 to transfer a Parwari for administrative exigency 

or ther contingencies specified. In other words, notwithstanding the instructions issued 

by the State Government as aforesaid, the authority empowered can transfer a Parwari 

at any time for administrative exigency in accordance with Rule 9 of the Rules. It is a 

different matter that even otherwise in absence of administrative exigency, an 

employee holding the transferable post cannot be frequently transferred by his 

employer at his whims and fancy, but on the facts and in the circumstances of the case, 

in no manner] it can be inferred that the appellant has been transferred without there 

being any administrative exigency and it is not even the case of the appellant that he 

has been subjected to frequent transfer. 

         14- In view of the discussion above, we are in agreement with the view taken by 

the learned Single Judge of this Court. 

         15- No case for interference by us in intra court appeal jurisdiction is made out. 

         16- The special appeal is] therefore] dismissed- No order as to costs." 
 

9- çdj.k f'kYih cksl ,oa vU; cuke fcgkj jkT; ¼1991 Supp ¼2½ SCC 659½ esa 

fuEu çdkj ls er O;Dr fd;k x;k gS%& 

       "In our opinion] the Courts should not interfere with a transfer Order which are 

made in public interest and for administrative reasons unless the transfer Orders are 

made in violation of any mandatory statutory Rule or on the ground of malafide. A 

Government servant holding a transferable post has no vested right to remain posted 

at one place or the other, he is liable to be transferred from one place to the other. 

Transfer Orders issued by the competent authority do not violate any of his legal rights. 

Even if a transfer Order is passed in violation of executive instructions or Orders, the 

Courts ordinarily should not interfere with the Order instead affected party should 

approach the higher authorities in the Department. If the Courts continue to interfere 

with day-to-day transfer Orders Issued by the Government and its subordinate 

authorities, there will be complete chaos in the Administration which would not be 

conducive to public interest. The High court over looked these aspects in interfering 

with the transfer orders." 
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10-  vr% mijksDr U;kf;d dks –f"Vxr j[krs gq, ge ikrs gS fd l{ke vf/kdkjh 

}kjk ç'kklfud vk/kkj ij fd, x, LFkkukarj.k vkns'k dks ifji= fnukad 

30-10-1993 ds vk/kkj ij fof/k&fo#) gksuk ugha ekuk tk ldrk gS D;ksafd 

vihykFkhZ dk LFkkukarj.k fu;ekuqlkj ç'kklfud dkj.kksa ls fd;k x;k gSA 

ifji= fnukad 30-10- 1993 dsoy ek= fn'kk&funsZ'k gS] vkKkid ç—fr ds 

ugha gSA 

11- vihykFkhZ dk ;g Hkh rdZ jgk gS fd vihykFkhZ ds LFkkukarj.k ds laca/k esa 

l{ke vf/kdkjh }kjk larq"Vh ntZ ugha dh xbZ gSA bl laca/k esa ekuuh; mPp 

U;k;ky; }kjk çdj.k ,lch flfoy fjV ;kfpdk la[;k 3224@2024 Hkaoj 

yky tkV cuke jktLFkku jkT; esa fu.kZ; fnukad 01-03-2024 dk voyksdu 

fd;k x;kA ekuuh; mPp U;k;ky; us mijksDr U;kf;d –"Vkar esa iVokfj;ksa 

ds LFkkukarj.k ds laca/k esa fuEu çdkj ls er O;Dr fd;k gS%& 

      "4. So far as the ground of the satisfaction of the officer passing the order is 

concerned, a Division Bench of this Court in the case of Gopalram vs State of 

Rajasthan and Anr.; D-B- Spl. Appl. Writ No.53/2020 (decided on 28-01-2020) has 

held as under: 

      "12. Coming to the contention of the appellant that the transfer order issued by 

the District Collector is violative of provisions of Rule 9 (II)and Rule 412, a conjoint 

reading of Rule 9 and Rule 412 indicates that a Patwari should not be ordinarily 

transferred, but then, he can always be transferred when considered necessary in 

the interest of efficiency of work or to fill up vacancy created by long leave] 

resignation, dismissal, suspension or transfer of the Patwari. Suffice it to say that 

besides for administrative exigency, a Patwari can be transferred even to fill up the 

vacant post created on account of various contingencies enumerated. Thus, on 

account of administrative exigency, inter&alia to fill up the vacant posts, if number 

of employees holding the post of Patwaris are transferred within the District, in no 

manner, it can be said that the order impugned passed by the District Collector 

without recording the satisfaction regarding necessity in the interest of efficiency 

of work, is violative of provisions of Rule 9 (ii) and Rule 412 of the Rules of 1957. As 

a matter of fact, the order impugned by itself reflects that the transfers have been 

effected for administrative exigency to fill up the vacant posts." 

 5.In the opinion of this Court, the satisfaction in terms of Rule 9(2) is to be spelt out      

from the transfer order itself and the term 'satisfaction' cannot be stretched to the extent 

that the officer concerned would be required to give out detailed specifications as to in 

what terms and manner, the officer has satisfied himself. The term 'in administrative 

exigency or 'for administrative reasons necessarily implies the satisfaction regarding 

necessity in the interest of efficiency of work." 
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12- ekuuh; mPp U;k;ky; us vU; çdj.k ,loh flfoy fjV ekfedk la[;k 

4589@2024 çoh.k dqekj cuke jktLFkku jkT; esa ikfjr vkns'k fnukad          

21-05-2024 esa larq"Vh ds laca/k esa ;g fl)kar çfrikfnr fd;k gS %& 

6. This Court is of the clear opinion that the order impugned, passed in the 

interest of the State for administrative reasons, can definitely be termed to be a 

satisfaction of the officer concerned. As held by this Court in the case of Bhanwar 

Lal Jaat vs. State of Rajasthan & Anr-; S.B. Civil Writ Petition No.3224/2024 (decided 

on 01-03-2024), satisfaction in terms of Rule 9(ii) of the Rules of 1957 is to be spelt 

out from the transfer order itself and the term 'satisfaction' cannot be stretched to 

the extent that the officer concerned would be required to give out detailed 

specifications qua every employee, as to on what terms and in what manner the 

officer has satisfied himself. The terms 'in administrative exigency' or 'for 

administrative reasons' necessarily implies the satisfaction regarding necessity in 

the interest of efficiency of work.                                                                                                                                                           

This Court also finds support from the Division Bench judgment in the case of 

Gopalram (supra) wherein it was specifically observed that on account of 

administrative exigency, inter&alia to fill up the vacant posts, if number of 

employees holding the post of patwaries are transferred within the district, in no 

manner, it can be said that the order impugned passed by the District Collector 

without recording the satisfaction regarding necessity in the interest of efficiency 

of work is violative of provisions of Rule 9(ii) of the Rules of 1957." 

13- vr% mijksDr U;kf;d –"Vkarksa esa ekuuh; mPp U;k;ky; us ;g ekuk gS fd 

ç'kklfud vko';drkvksa ds vk/kkj ij fd, x, LFkkukarj.k esa larq"Vh 

varfuZfgr gSA orZeku esa vihykFkhZx.k dk ç'kklfud vko';drk ds vk/kkj 

ij LFkkukarj.k fd;k x;k gS ftlls çdV gksrk gS fd l{ke vf/kdkfj;ksa }kjk 

viuh larq"Vh ds i'pkr~ gh LFkkukarj.k vkns'k ikfjr fd;k x;k gSA 

14- mijksDr foospuk ds vk/kkj ij ge vihykFkhZ ds laca/k esa ikfjr LFkkukarj.k 

vkns'k esa gLr{ksi djuk mfpr ugha ikrs gSA vr% ;g vihy [kkfjt dh 

tkrh gSA 

 

      ¼ys[kjkt rkslkoMk½ 

      lnL; 

   ¼psru jke nsoM+k½ 

  lnL;  

                          


