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A ST ITd 9 UHR0T gAIRIE HIOT g9 ORI 19y
(2024 0 supreme(Raj)gs1) fATA fe5Td 00.07.2024 # decakal &
IRV & dee § uRuz f&91d 05.05.1988 T 30.10.1993 & Hael H
/1 UeR 9 A9 =gad fear -

"8. The petitioners are working on the post of Patwari,
which is a transferable post. It is well-settled principle that
transfer of a particular employee appointed to the class or
category of transferable posts from one place to other is not
only an incident, but a condition of service, necessary too in
public interest and efficiency in the public administration.
An employee cannot, as a matter of right, claim to remain
posted at a particular place. So far as the circulars dated
05.05.1989 and 30.10.1993 are concerned, the same are not
mandatory in nature and just a transfer policy.
Furthermore, by the order dated 17.06.2024, of which
petitioner Suresh Kumar is aggrieved, he has been
transferred from Patwar Mandal Riyanbadi, Tehsil
Riyanbadi to Patwar Mandal Bhanwal, Tehsil Riyanbadi,
i.e. within the same Tehsil.

Transfer is an implied condition of service and the
power is always vested in the Government to transfer an
employee in administrative exigency. In the case at hand the
respondents have exercised this power for better
administration. So far as the power to interfere in transfer
orders is concerned, the law on the point is no more res
integra in view of the catena of judgments passed by
Hon'ble Apex Court.”

31 I g9 § g8 AMT AT B b S feRn—fewr srenue v
@ T8l ©, d Dl WIFRE HIfd 8T 4MT S Febal © | o (vi
H g8 A1 /11 T B b IR IS Al Bl T 9T Ud ARDR
UM ATGLIHARAT DI odd gY FIEHAGER (Y HHARI Bl
IHIEORYT BR Hepdl & dlid Slb YPR A UM Favel & S
P |
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gHxoT fRredl 91 U9 o9 99 fd8R 199 (1991 supp (2) scc 659) H fF
JhR W A9 Fdd fhar a7 g —

"In our opinion, the Courts should not interfere with
a transfer Order which are made in public interest and for
administrative reasons unless the transfer Orders are
made in violation of any mandatory statutory Rule or on
the ground of malafide. A Government servant holding a
transferable post has no vested right to remain posted at
one place or the other, he is liable to be transferred from
one place to the other. Transfer Orders issued by the
competent authority do not violate any of his legal rights.
Even if a transfer Order is passed in violation of executive
instructions or Orders, the Courts ordinarily should not
interfere with the Order instead affected party should
approach the higher authorities in the Department. If the
Courts continue to interfere with day-to-day transfer
Orders issued by the Government and its subordinate
authorities, there will be complete chaos in the
Administration which would not be conducive to public
interest. The High court over looked these aspects in
interfering with the transfer orders."

31d: SURIGd =TS bl R Y@d gU 89 U & b HeH BRI
R YO 3ER R by Y WIEER el b uRux faTe
05.05.1989 & 3MER W fA—fdwg BT A&l AT S Fabel © Hifd
ardeneft &1 rHiaReT AR gemafe dRON | fear T g
uRus faHTd 05.05.1989 dad A9 feen—Fder 2, amemusd udfd &
&1 B |

rdiarell @1 g W Tdb B T B Uienedl & WERT & Heae o
AeTH ATHRT gRT AT S0l el DI T3 & | $H Wdg # AT I
TRTAd §RT YAl UHel Rfdel Re difrer aw=ar 3224 /2024 HaR
dTel ST 919 oI I H oy {18 01.03.2024 &1 r@ctiae
fpar T | A ST |ITerd q SWRIGd 1iAE geid W gediiRal
& WIFRY & dee # 174 JoR 9 A oaad fhar 81—

"4. So far as the ground of the satisfaction of the officer
passing the order is concerned, a Division Bench of this Court
in the case of Gopalram vs State of Rajasthan and Anr.; D.B.
Spl. Appl. Writ No.53/2020 (decided on 28.01.2020) has held
as under:

"12. Coming to the contention of the appellant that the transfer
order issued by the District Collector is violative of provisions
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of Rule 9 (1) and Rule 412, a conjoint reading of Rule 9 and
Rule 412 indicates that a Patwari should not be ordinarily
transferred, but then, he can always be transferred when
considered necessary in the interest of efficiency of work or to
fill up vacancy created by long leave, resignation, dismissal,
suspension or transfer of the Patwari. Suffice it to say that
besides for administrative exigency, a Patwari can be
transferred even to fill up the vacant post created on account
of various contingencies enumerated. Thus, on account of
administrative exigency, inter-alia to fill up the vacant posts, if
number of employees holding the post of Patwaris are
transferred within the District, in no manner, it can be said
that the order impugned passed by the District Collector
without recording the satisfaction regarding necessity in the
interest of efficiency of work, is violative of provisions of Rule
9 (ii) and Rule 412 of the Rules of 1957. As a matter of fact,
the order impugned by itself reflects that the transfers have
been effected for administrative exigency to fill up the vacant
posts."”

5. In the opinion of this Court, the satisfaction in terms of Rule
9(2) is to be spelt out from the transfer order itself and the
term 'satisfaction' cannot be stretched to the extent that the
officer concerned would be required to give out detailed
specifications as to in what terms and manner, the officer has
satisfied himself. The term 'in administrative exigency' or 'for
administrative reasons' necessarily implies the satisfaction
regarding necessity in the interest of efficiency of work."

11, AFFIRI S ATl 9 3 YahRel Uadl Rafdd Re arferer e
4589 /2024 UdIUT HAR TAM IORAM I H UIRT M9 f&=idh
21.05.2024 ¥ W] & Hey ¥ Ig Rygia ufooried fear g —

6._This Court is of the clear opinion that the order
impugned. passed in the interest of the State for
administrative reasons, can definitely be termed to be a
satisfaction of the officer concerned. As held by this Court
in the case of Bhanwar Lal Jaat vs. State of Rajasthan &
Anr.; S.B. Civil Writ Petition No.3224/2024 (decided on
01.03.2024), satisfaction in terms of Rule 9(ii) of the Rules
of 1957 is to be spelt out from the transfer order itself and
the term 'satisfaction' cannot be stretched to the extent that
the officer concerned would be required to give out detailed
specifications qua every employee, as to on what terms and
in what manner the officer has satisfied himself. The terms
'in administrative exigency' or 'for administrative reasons'
necessarily implies the satisfaction regarding necessity in
the interest of efficiency of work.
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This Court also finds support from the Division Bench
judgment in the case of Gopalram (supra) wherein it was
specifically observed that on account of administrative
exigency, inter-alia to fill up the vacant posts, if number of
employees holding the post of patwaries are transferred
within the district, in no manner, it can be said that the
order _impugned passed by the District Collector without
recording the satisfaction regarding necessity in the interest
of efficiency of work is violative of provisions of Rule 9(ii)
of the Rules of 1957."
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