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"13. Admittedly, the transfer of a Patwari from one place to

another within the Sub-Division, District, Division or State is
regulated by Rule 9 of the Rules of 1957 which nowhere restricts
the transfer of a Patwari prior to completion of a particular
period of posting at a particular place. The circular/instructions
issued by the State Government providing for transfer of Patwari

after completion of the tenure of two years, are in the nature of
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guidelines not enforceable and cannot be construed in the manner
suggested so as to put absolute restriction on the power to be
exercised by the authorities enumerated under Rule 9 to transfer a
Patwari for administrative exigency or ther contingencies
specified. In other words, notwithstanding the instructions issued
by the State Government as aforesaid, the authority empowered
can transfer a Patwari at any time for administrative exigency in
accordance with Rule 9 of the Rules. It is a different matter that
even otherwise in absence of administrative exigency, an
employee holding the transferable post cannot be frequently
transferred by his employer at his whims and fancy, but on the
facts and in the circumstances of the case, in no manner, it can be
inferred that the appellant has been transferred without there
being any administrative exigency and it is not even the case of
the appellant that he has been subjected to frequent transfer.

14. In view of the discussion above, we are in agreement
with the view taken by the learned Single Judge of this Court.

15. No case for interference by us in intra court appeal
jurisdiction is made out.

16. The special appeal is, therefore, dismissed. No order as
to costs."

9. YUHU Rl 99 Ud 39 99 48R 99 (1991 Supp (2) scc 659) H 7=
JhR W A9 gdd fhar a7 g —

"In our opinion, the Courts should not interfere with a
transfer Order which are made in public interest and for
administrative reasons unless the transfer Orders are made in
violation of any mandatory statutory Rule or on the ground of
malafide. A Government servant holding a transferable post
has no vested right to remain posted at one place or the other,
he is liable to be transferred from one place to the other.
Transfer Orders issued by the competent authority do not
violate any of his legal rights. Even if a transfer Order is
passed in violation of executive instructions or Orders, the
Courts ordinarily should not interfere with the Order instead
affected party should approach the higher authorities in the
Department. If the Courts continue to interfere with day-to-day
transfer Orders issued by the Government and its subordinate
authorities, there will be complete chaos in the Administration
which would not be conducive to public interest. The High
court over looked these aspects in interfering with the transfer
orders."

10. 3T IURIGA ARG BT feTd TEd g &4 U © o \ed ey gy
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12.
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"4. So far as the ground of the satisfaction of the officer passing the
order is concerned, a Division Bench of this Court in the case of
Gopalram vs State of Rajasthan and Anr.; D.B. Spl. Appl. Writ
N0.53/2020 (decided on 28.01.2020) has held as under:

"12. Coming to the contention of the appellant that the transfer
order issued by the District Collector is violative of provisions of
Rule 9 (I1) and Rule 412, a conjoint reading of Rule 9 and Rule 412
indicates that a Patwari should not be ordinarily transferred, but
then, he can always be transferred when considered necessary in the
interest of efficiency of work or to fill up vacancy created by long
leave, resignation, dismissal, suspension or transfer of the Patwari.
Suffice it to say that besides for administrative exigency, a Patwari
can be transferred even to fill up the vacant post created on account
of various contingencies enumerated. Thus, on account of
administrative exigency, inter-alia to fill up the vacant posts, if
number of employees holding the post of Patwaris are transferred
within the District, in no manner, it can be said that the order
impugned passed by the District Collector without recording the
satisfaction regarding necessity in the interest of efficiency of work,
Is violative of provisions of Rule 9 (ii) and Rule 412 of the Rules of
1957. As a matter of fact, the order impugned by itself reflects that
the transfers have been effected for administrative exigency to fill
up the vacant posts."

5. In the opinion of this Court, the satisfaction in terms of Rule 9(2)
Is to be spelt out from the transfer order itself and the term ‘satisfaction'
cannot be stretched to the extent that the officer concerned would be
required to give out detailed specifications as to in what terms and
manner, the officer has satisfied himself. The term ‘in administrative
exigency' or ‘for administrative reasons' necessarily implies the
satisfaction regarding necessity in the interest of efficiency of work."

AMAE Sod SIRTAd W IR ARVl el Rifdel Re arer |
4589 /2024 YAV HHAR M ISR og H UIRT 39l faATd 21.05.
2024 ¥ AT & Hey # Ig Rygia ufauifad fear 2 —

6. This Court is of the clear opinion that the order
impugned. passed in the interest of the State for
administrative reasons, can definitely be termed to be a
satisfaction of the officer concerned. As held by this Court in
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13.

14.

the case of Bhanwar Lal Jaat vs. State of Rajasthan & Anr.;
S.B. Civil Writ Petition No0.3224/2024 (decided on
01.03.2024), satisfaction in terms of Rule 9(ii) of the Rules of
1957 is to be spelt out from the transfer order itself and the
term ‘satisfaction' cannot be stretched to the extent that the
officer concerned would be required to give out detailed
specifications qua every employee, as to on what terms and in
what manner the officer has satisfied himself. The terms 'in
administrative exigency' or ‘for administrative reasons'
necessarily implies the satisfaction regarding necessity in the
interest of efficiency of work.

This Court also finds support from the Division Bench
judgment in the case of Gopalram (supra) wherein it was
specifically observed that on account of administrative
exigency, inter-alia to fill up the vacant posts, if number of
employees holding the post of patwaries are transferred
within the district, in no manner, it can be said that the order
impugned passed by the District Collector without recording
the satisfaction regarding necessity in the interest of
efficiency of work is violative of provisions of Rule 9(ii) of
the Rules of 1957."
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