o Rafder |ar el e or, SRgR

. | Ul T | Iruramedirer it QU
9. EINGIE|
1. | 306,/2016 IR R |1 Rrenm Ren afPet  @RBb®),
=
2. fQ9re, UM U9 U doThIAR
faamT, ST TR, SR |
2. | 308/2016 | IIIR Rig Nt e et (URM™S),
BN
MY BT fe=Tp . 08.01.2024
SufRerd —
et @1 AR | 2l wes RE TR, SIS
ggft faumT & iR | A ST WosWT, I[SThIY TR
THI — A IS, 9 (RIfi)
I Y SIS, e
SRR

1. SWRIFd afofd g emdiell & T|= Jmufed SRl MY 2| ora: gl

Il BT FRARYT U A1 39 QY & gRT fhar S &7 & | giaen
@ gfe | Uil HEAT 306,/2016 $IAR 48 I I[ORAM T &
aey sifepd fea o @ 2

. dienefl & sffergad &1 dd © b dienedl &1 o Ayfaa seamus

Je—qdid & Uq WX UEmgdl XISl fdUT gIRT Q¥ f&Sie 05.09.1985
@ g1 gs ol v adienedl = Ul |a faTih 12.09.1985 DI YIRS
o7 | et @ PR U—wba a1 AT | il sRemiivy |
Fgad fear T o &R ISl QA R & uward 1989 W
i @1 T | et 7 SwWiea dea sifed wd g I8 e
fhar g & adienell & SH@! o Mgfed &1 fdie 12.00.1985 |
MU HRd gU gl Ud G Faftd daeE e Bl o g fdhar

Y |

gl NI @7 IR 9 S Ud BRIz dldd fhar mar 2 b

ardiereff @1 sRerg YR AP AR varm dHfa gaeorR
ERT 3MQY &I 05.09.1985 & RT Had 6 A8 & oIy dad IRATS
A dd b o FigRe & g | sdienedl afdd Fgie & € dar
HIEd o™ aid B e AfeRT B 9 I Ul WREH 3R
fFRefe Tedl WR AEMRT B W Bifde FRET fhd o Iy 8 | =




IfIeT ¥T ¢ 306 /2016 SR Rig T 1 37 2

BHRIGN AFHN Td Agg ST aRve gy g1 fadle 07.02.1989
@ GRT UTelefl &7 =9 &R 99 & WIfde bl R Hygis & T
SHHAR 3dienedi I Fafd FYgRe 9 & da1 SR I a™
URA™ U $R B fafdd AR 89 | S ordid 7Y BIRe
FRET a7 1 edienedl fafer srgar fFrafa FgRe /BT e
UTRE 3<el & STAR &1 3l 07.12.1989 H HaT HIET FAK 4
IR T &1 e el 8F | I U 7Y RS & DIl
fRed amg €| 999 Swad el & Rfdd sidiia dwen
3620 /2009, 2848 /2006 TSI XIS Ud g 91 STTGIS AR
Igdal ¥ uIRd AT & AR srdienedl wmdiexer fafdr / Hafi
Fgih ffY | & =G da9 Afed dar Faid g o a1
o1 A sfEer €, el fAff sgar <7 9Rav WieRr Td
PR B U AT W WA B3 € 3R fIT DI dl@ BRI
I~ gY o Ao qre {91 iR oot evg @ ureier & fa=r &1
AREN Ud PR T2ul & JAER WR AFIY IMADBRT & FHe UK
@ IHIFAR 37 diemedi 71 diRe R I 2, o FiRed %S
S |

4. B9 Tl Ul & fAgH SfEgadrTor gRT fGd Y dabf wR =R |
el @1 Rerg Mgfad faie 12.09.1985 I g5 ofl, Gl 6 AIE &
ford @1 T ofi| adieedl & a1 Rafs d I8 41 Soor@ & fd
ardreredi T R YR smeer faHi® 07.12.1989 & gRT & TR off
Ud 9 |HI Sl Bl 1 9 & ford uifdemei| R@r WA o |
AR Sed RTI & Ad i Ll Wed odid Re awan
589 /2015 XTSI 9T 4919 o+aT XM § Uik o9 =ramfeafa af
e & i 16 03.07.2017 &1 Sf@cllb B Al Iaxd FviF H
AR S2a =R o e favgeil wR oA ol e g —

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(¢) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"
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37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.
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