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mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh mEesn flag raoj] vfHkHkk"kd 

izR;FkhZx.k dh vksj ls      %    Jh gseUr /kkjhoky] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  psru jke nsoM+k] lnL; 

      

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 15-07-2020 dks vikLRk Qjek;k tkos rFkk izR;FkhZ foHkkx 

dks ;g funsZ'k fn, tkosa fd vihykFkhZ dh lsokvksa dh x.kuk fnukad 22-12-1985 

ls djrs gq, izFke ,lhih 3600 o f}rh; ,lhih 4200 esa fu/kkZj.k dj isa'ku 

ifjykHkksa ij 9 izfr'kr okf"kZd C;kt ,oa 'ks"k jkf'k dk Hkqxrku fd;k tkos rFkk 

xszP;qVh ls olwy dh xbZ jkf'k :i;s 1]42]077@& e; 9 izfr'kr okf"kZd C;kt 

lfgr okfil ykSVkbZ tkosA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDRkk dk dFku gS fd vihykFkhZ dh fu;qfDr o"kZ 

1983 esa nSfud osru Hkksxh ds vk/kkj ij dh xbZ Fkh vkSj 2 o"kZ dh lsok iw.kZ gksus 

ij mls v)ZLFkk;h ekurs gq, iEi pkyd f}rh; ds in ls fnukad 31-03-2020 dks 
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jktdh; lsok ls lsokfuo`Rr dj fn;k x;kA vihykFkhZ dks odZpktZ lsok fu;eksa 

ds vuqlkj fnukad 22-12-1985 ls v)ZLFkk;h ekurs gq, 9] 18 ,oa 27 o"khZ; 

p;fur osrueku dk ykHk fn;k x;k] ijarq izR;FkhZ foHkkx }kjk fu;e fo:) 

rjhds ls lsokfuo`fRr i'pkr~ vkyksP; vkns'k fnukad 15-07-2020 ds }kjk vihykFkhZ 

dh xzsP;qVh esa ls :i;s 1]42]077@& dh dVkSrh dj olwyh dh xbZ] ftlds Øe 

esa vihykFkhZ us vH;kosnu fn;k] ijarq mldk dksbZ fujkdj.k ugha fd;k x;kA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; vkns'k 

fnukad 15-07-2020 dks vikLRk Qjek;k tkos rFkk izR;FkhZ foHkkx dks ;g funsZ'k 

fn, tkosa fd vihykFkhZ dh lsokvksa dh x.kuk fnukad 22-12-1985 ls djrs gq, 

izFke ,lhih 3600 o f}rh; ,lhih 4200 esa fu/kkZj.k dj isa'ku ifjykHkksa ij     

9 izfr'kr okf"kZd C;kt ,oa 'ks"k jkf'k dk Hkqxrku fd;k tkos rFkk xszP;qVh ls 

olwy dh xbZ jkf'k :i;s 1]42]077@& e; 9 izfr'kr okf"kZd C;kt lfgr okfil 

ykSVkbZ tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd lsokfuo`fRr dh fnukad dks vihykFkhZ 

3600 xzsM is esa osru izkIr dj jgk Fkk] fdarq jkT; ljdkj }kjk fnukad       

30-10-2017 dks gh lkrosa osrueku Lohdkj djrs gq, xzsM is eas fjokbZTM fd, x, 

FksA ys[kkf/kdkjh }kjk rn~uqlkj lgh xzsM is ,y8 esa fQDls'ku djuk pkfg, Fkk] 

tks ugha fd, tkus ds dkj.k vihykFkhZ mPp ysoy dk osru izkIr dj jgk Fkk 

vkSj isa'ku foHkkx }kjk vk{ksi djus ds QyLo:i fjokbZTM fQDls'ku djk;kA 

lgh isa'ku Lohd`r djkbZ xbZ] ftlds dkj.k olwyh vihykFkhZ dh xzsP;qVh esa ls dh 

xbZ] tks fu;ekuqlkj lgh ,oa mfpr gSA vr% vihykFkhZ dh vihy [kkfjt QjekbZ 

tkosA  

vihykFkhZ ds fo}ku~ vf/koDrk us tokc dk my tokc izLrqr djrs gq, 

;g cgl dh gS fd vihykFkhZ dks vkns'k fnukad 05-07-2013 ds vuqlkj xzsM is 

dks fjokbZTM djrs gq, tks iwoZ esa xzsM is 2400 Fkh] mldks iEi pkyd f}rh; dh 

,aVªh is xzsM 2400 ekurs gq, 9 o"kZ dh lsok ij 2800 o 18 o"kZ dh lsok iw.kZ gksus 

ij 3600 xzsM is nsus ds vkns'k tkjh fd, x, vkSj vkns'k fnukad 22-12-2013 ls 

nsrs gq, xzsM is 3600 dk ykHk fn;k x;k] tks fu;ekuqlkj gSA vr% vihykFkhZ dks 
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9] 18 ,oa 27 o"kZ dh lsok iw.kZ djus ij xzsM is 2800] 3600 ,oa 4200 dk e; 

'ks"k jkf'k Hkqxrku fd, tkus ds vkns'k Qjek, tkosaA 

geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls Li"V gksrk gS fd vihykFkhZ 

dh fu;qfDr o"kZ 1983 esa nSfud osru Hkksxh ds vk/kkj ij dh xbZ Fkh vkSj 2 o"kZ 

dh lsok iw.kZ gksus ij mls v)ZLFkk;h ekurs gq, iEi pkyd f}rh; ds in ls 

fnukad 31-03-2020 dks jktdh; lsok ls lsokfuo`Rr dj fn;k x;kA vihykFkhZ dks 

odZpktZ lsok fu;eksa ds vuqlkj fnukad 22-12-1985 ls v)ZLFkk;h ekurs gq,    

9] 18 ,oa 27 o"khZ; p;fur osrueku dk ykHk fn;k x;k] ijarq izR;FkhZ foHkkx 

}kjk fu;e fo:) rjhds ls lsokfuo`fRr i'pkr~ vkyksP; vkns'k fnukad        

15-07-2020 ds }kjk vihykFkhZ dh xzsP;qVh esa ls :i;s 1]42]077@& dh dVkSrh 

dj olwyh dh xbZA tgka rd vihykFkhZ ls mldh xzsP;qVh eas ls jkf'k :i;s 

1]42]077@& olwy fd, tkus dk iz'u gS] vkns'k fnukad 31-03-2020 ds 

voyksdu ls ;g Li"V gS fd vihykFkhZ mDr vkns'k ds }kjk e/;kUg~ i'pkr~ 

jktdh; lsok ls lsokfuo`Rr dj fn;k x;k vkSj lsokfuo`fRr ds 4 ekg ckn 

vihykFkhZ dh miknku ¼xzsP;qVh½ esa ls mDr jkf'k dh olwyh dj yh xbZ] tks gekjs 

er esa fu;e fo:) ,oa ekuuh; U;k;ky;ksa ds U;kf;d n`"VkUrksa ds foijhr gSA 

,sls ekeyksa esa dkfeZdksa dks iwoZ esa Hkqxrku dh xbZ jkf'k dh olwyh fd, tkus ds 

izdj.k esa ekuuh; loksZPp U;k;ky; us iatkc jkT; cuke jQhd elhg 2015 ¼1½ 

SCT 195 ds izdj.k esa dkfeZd dks Hkqxrku dh xbZ jkf'k ds lECkU/k esa fuEu 

fl)kUr izfrikfnr fd, gSa %&  

"12. It is not possible to postulate all situations of hardship, which 

would govern employees on the issue of recovery, where payments 

have mistakenly been made by the employer, in excess of their 

entitlement. Be that as it may, based on the decisions referred to 

herein above, we may, as a ready reference, summarise the following 

few situations, wherein recoveries by the employers, would be 

impermissible in law: 
 

(i) Recovery from employees belonging to Class-III and 

Class-IV service (or Group 'C' and Group 'D' service). 

(ii) Recovery from retired employees, or employees who are 

due to retire within one year, of the order of recovery. 



4 
vihy la[;k % 3723@2021  bZ'oj flag 

 

 

(iii) Recovery from employees, when the excess payment has 

been made for a period in excess of five years, before the 

order of recovery is issued. 

(iv) Recovery in cases where an employee has wrongfully 

been required to discharge duties of a higher post, and 

has been paid accordingly, even though he should have 

rightfully been required to work against an inferior post.  

(v) In any other case, where the Court arrives at the 

conclusion, that recovery if made from the employee. 

would be iniquitious or harsh or arbitrary to such an 

extent, as would far outweigh the equitable balance of 

the employer's right to recover." 

 

;g dk;Zokgh izkd`frd U;k; ds fl)kUr ds foijhr gSA ekuuh; loksZPp 

U;k;ky; us iatkc jkT; cuke jQhd elhg 2015 ¼1½ SCT 195 okys izdj.k esa 

;g vo/kkfjr fd;k gS fd bl izdkj ekeyksa esa olwyh ugha dh tk ldrh gSA 

vihykFkhZ us dHkh Hkh dksbZ misrepresentation ;k /kks[kk/kM+h ugha dh gSA bl 

dkj.k mldks tks Hkqxrku fd;k x;k gS] og fu;ekuqlkj fd;k x;k gSA mldh 

olwyh fd;k tkuk voS/kkfud gSA vr% vihy Lohdkj fd, tkus ;ksX; gSA 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dj vkyksP; 

vkns'k fnukad 15-07-2020 dks vihykFkhZ dh lhek rd vikLr Qjek;k tkrk gS 

vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn, tkrs gSa fd ;fn vihykFkhZ ls mDr vkns'k 

dh ikyuk esa dksbZ olwyh dh xbZ gS rks mls fu;ekuqlkj ,oa U;kf;d n`"VkUrksa dks 

n`f"Vxr j[krs gq, okfil ykSVkbZ tkosA vr% mDr funsZ'kksa ds lkFk vihy vafre 

:i ls fuLrkfjr dh tkrh gSA 

 

¼psru jke nsoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 
 


