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Hkkxykjke eh.kk  &vihykFkhZ 
 

cuke 

jktLFkku jkT; tfj;s x`g lfpo] lfpoky;] t;iqj ,oa vU;A 

  &izR;FkhZx.k 
 

vkns'k dh fnuakd       %  14-07-2023 

mifLFkr %& 

vihykFkhZ dh vksj ls    %  Jh ,e-,e- egf"kZ] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls    %  Jh iq"isUnz iky flag] jktdh; vfHkHkk"kd 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 

  ys[kjkt rkslkoM+k] lnL;                          

 

     vkns'k 

1- bl vihy esa vihykFkhZ us ;g dFku fd;k gS fd vihykFkhZ dh izFke 

fu;qfDr dkaaLVscy ds in ij o"kZ 1979 gqbZ FkhA blds i'pkr vihykFkhZ dh 

inksUufr gSM dkaLVscy ds in ij o"kZ 1983 esa gks xbZ FkhA rRi'pkr 

vihykFkhZ dh inksUufr mi fujh{kd ds in ij o"kZ 1992 esa rFkk fujh{kd ds 

in ij inksUufr o"kZ 2003 esa gqbZA mudk rdZ gS fd vkns'k fnukad       

08-01-2008 ds }kjk vihykFkhZ dh okf"kZd osruo`f) fcuk Hkkoh izHkko ds jksds 

tkus dh 'kLrh ls nf.Mr fd;k x;kA vihykFkhZ dks fujh{kd ds in ij o"kZ 

2003 esa inksUufr iznku dh tk pqdh FkhA vihykFkhZ dks fu;e&17 lhlh, 

ds rgr fnukad 28-12-2007 dks pktZ'khV nh xbZ] ftlesa vihykFkhZ ij ml 

le; dk vkjksi yxk;k x;k] tc og mi fujh{kd ds in ij dk;Zjr FkkA 

vihykFkhZ ds vf/koDrk dk rdZ gS fd vihkyFkhZ dks mijksDr 'kLrh ds 

vk/kkj ij inksUufr ls oafpr j[kk x;k] tks mfpr ugha gSA vihykFkhZ dks Jr. 

Scale of RPS esa orZeku inksUufr ls oafpr j[kk x;k ,oa vihykFkhZ ls 

dfUk"B O;fDr dks inksUufr nh xbZ] tks fd mfpr ugha gSA  

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g fuosnu fd;k x;k gS fd 

inksUufr ds le; inksUur fd;s tkus okys deZpkjh dk lsokfHkys[k ns[kdj 

gh inksUufr dh tkrh gSA vihykFkhZ ds lsok fjdkMZ ij inksUufr lfefr 

}kjk lexz :i ls fopkj fd;k x;k ysfdu vihykFkhZ ds fo:) vkns'k 

fnukad 29&1&2008 }kjk nks okf"kZd osru o`f} fcuk Hkkoh çHkko ds n.M ls 

nf.Mr gksus ds dkj.k vihykFkhZ dks iqfyl fujh{kd ls vkj-ih-,l- dfu"B 

osru J`a[kyk esa inksUufr o"kZ 2013&14 dh fjfä;ksa ds fy;s inksUufr lfefr 
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us ;ksX; ugha ik;k A bl dkj.k vihykFkhZ dks inksUufr ugha nh xbZA 

vihykFkhZ dks jkT; ljdkj }kjk cuk;s x;s lh-lh-,- fu;eksa ds rgr vkjksi 

i= fn;k tkdj] vihykFkhZ }kjk çLrqr tokc ,oa ekSf[kd dFku ,oa fjdkMZ 

ij çLrqr nLrkostksa ij lgkuqHkwfriwoZd fopkj djrs gq, vihykFkhZ dks vkns'k 

fnukad 29&1&2008 ds }kjk nks osru o`f};ka vlap;h çHkko ls jksds tkus ds 

n.M ls nf.Mr fd;k x;kA inksUufr ds le; inksUur fd;s tkus okys 

deZpkjh dk lsokfHkys[k ns[kdj gh inksUufr dh tkrh gSA vihykFkhZ ds 

lsokfjdkWMZ ij inksUufr lfefr }kjk lexz :i ls fopkj fd;k x;k ysfdu 

vihykFkhZ ds fo:) vkns'k fnukad 29&1&2008 }kjk nks okf"kZd osru o`f} 

fcuk Hkkoh çHkko ds n.M ls nf.Mr gksus ds dkj.k vihykFkhZ dks iqfyl 

fujh{kd ls vkj-ih-,l- dfu"B osru J`a[kyk esa inksUufr o"kZ 2013&14 dh 

fjfDr;ksa ds fy;s inksUufr lfefr us ;ksX; ugha ik;kA bl dkj.k inksUufr 

ugha nh xbZA 

3- bl vihy esa vihykFkhZ us fuEu izdkj ls izkFkZuk dh gS %& 

(i) Declare that the imposition of penalty by S.P., Hanumangarh on the 

appellant was without unenforceable.  

(ii) declare imposed that related jurisdiction since to the a hence, delinquency 

allegedly committed when he was holding the rank of Sub Inspector could 

not be imposed after his promotion Inspector by S.P. Hanumangarh; as 

Inspector by S.P. Hanumangarh.  

(iii) declare that the 7 years of APARS of the appellant being not adverse, the 

appellant could not be denied promotion to RPS Jr. Scale merely on the basis 

of a single minor punishment 

iv) direct respondents to give promotion to the appellant to the post of Jr. 

Scale of RPS from the date his juniors have promoted to consequential 

benefits; RPS with all 

v) Any other order or relief, this Hon'ble Tribunal may deem fit and proper 

be also passed in favour of the appellant. 

 

4- nksuksa i{kksa ds rdksZa ij fopkj fd;k x;kA vihykFkhZ }kjk izkFkZuk dh xbZ gS 

fd vihykFkhZ ds fo:) ikfjr fd;s x, Minor panelty ds vkns'k dks 

izHkkoghu gksuk ?kksf"kr fd;k tk;sA vihykFkhZ ds vf/koDRkk dk ;g Hkh rdZ gS 

fd vihykFkhZ ds fo:) Minor panelty FkhA bldk vykok vihykFkhZ dk 

lsok vfHkys[k vPNk jgk gSA ,sls esa vihykFkhZ dh inksUufr ij fopkj fd;k 

tk ldrk Fkk vkSj vihykFkhZ dks inksUufr iznku dh tk ldrh FkhA 

dsoyek= Minor panelty ls nf.Mr fd;s tkus ds vk/kkj ij izR;FkhZ foHkkx 
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}kjk vihykFkhZ dh inksUufr ugha nh xbZ vkSj vihykFkhZ ls dfu"B O;fDR;ksa 

dks inksUufr iznku dh xbZ gSA 

5- ekuuh; mPpre U;k;ky; us izdj.k SARVA U.P. GRAMIN BANK v. 

MANOJ KUMAR CHAK (2013) 6 Spureme Court Cases 287  esa fuEu izdkj ls 

er O;Dr fd;k gS%& 

 43. We also do not find any merit in the submission of Mr Dhruv Mehta that 

Circular No. 17 of 2009 dated 30-11-2009 and Circular dated 12-7-2010 are to 

ensure that the individual members of DPC do not recommend for promotion 

an individual officer despite having been punished in the preceding five years. 

Such curtailment of the power of DPC would have to be located in the statutory 

service rules. The 1998 Rules do not contain any such provision. The 

submission needs merely to be stated, to be rejected. We also do not find any 

merit in the submission of Mr Mehta that without the aforesaid guidelines, an 

officer, even though, he has been punished for gross misconduct would have to 

be permitted to be promoted as no minimum marks are prescribed for interview 

or performance appraisal. In our opinion, it is fallacious to presume that under 

the 1998 Ruies, once an officer gets the minimum marks in the written 

examination, he would be entitled to be promoted on the basis of seniority 

alone. There is no warrant for such a presumption. The misconduct committed 

by an eligible employee/officer would be a matter for DPC to take into 

consideration at the time of performance appraisal. The past conduct of an 

employee can always be taken into consideration in adjudging the suitability of 

the officer for performing the duties of the higher post. 

 44. There another very good reason for not accepting the submissions made 

by Mr Dhruv Mehta. Different rules/regulations of the banks provide specific 

punishments such as or promotion, reduction in rank, lowering in ranks/pay 

scales". However, there is another range of penalty such as censure, reprimand, 

withholding of increments, etc. which are also prescribed under various staff 

regulations. To debar such an employee from being considered for promotion 

would tantamount to also inflicting on such employee, the punishment of 

withholding of promotion. In such circumstances, a punishment of 

censure/reprimand would, in fact, read as censure/reprimand plus five years' 

debarment from promotion. Thus the circulars issued by the Bank debarring 

such employees from being considered would be clearly contrary to the 

statutory rules. The circulars clearly do not fa'l within the ratio in Sant Ram 

case. 

 45. In our opinion, the observations made by this Court in Ram Ashish Dixit 

are a complete answer to the submissions made by the learned counsel for the 

appellants, Mr Dhruv Mehta. Therefore the High Court, in our opinion, has 

rightly quashed the aforesaid two circulars and directed that the respondent be 

considered for promotion in accordance with the applicable rules. 
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6- jktLFkku mPp U;k;ky; us izdj.k jktLFkku jkT; cuke MkW- v'kksd fla?koh 

Mh-ch- flfoy fjV ;kfpdk la[;k 232@2013 fu.kZ; fnukad 06-08-2013 esa 

ekuuh; mPpre U;k;ky; }kjk ikfjr mijksDr U;k;fu.kZ; ij voyac ysrs 

gq, fuEu izdkj ls er O;Dr fd;k gS %&  

 ''A glance at the impugned order passed by the learned Single Judge clearly 

and unequivocally reveals that the learned Single Judge has simply confined the 

relief to the respondent vis- a-vis his right of consideration for promotion and 

question of his suitability for promotion has been left open to be decided by the 

competent authority. Learned Single Judge has further observed that if the 

penalty suffered by the incumbent adversely effects minimum merit necessary 

for efficiency of administration, the DPC can adjudge him unsuitable for 

promotion. Learned writ Court has further concluded that debarring an 

incumbent from his right of consideration for promotion on the strength of 

Circular dated 26th of July 2006 is not sustainable and that being so to consider 

the candidature of the respondent ignoring the said Circular. On examining the 

impugned order in the light of Rule 24A of the Rules of 1963 and on the 

touchstone of the Constitution Bench judgment of the Apex Court in Guman 

Singh's case (supra), and the latest verdict of the Hon'ble Apex Court in case of 

Sarva U.P. Gramin Bank's case (supra), we do not feel persuaded to interfere 

with the impugned order. The legal precedents which are cited by the learned 

Addl. Advocate General, are having no bearing whatsoever on the issue 

involved in the matter, and therefore, these judgments are of no help to the 

appellants. We, therefore, fully concur with the impugned order passed by the 

learned Single Judge and find no merit in this appeal.'' 

 

7- mijksDr U;kf;d n`"Vkarks ds vk/kkj ij ;g izdV gksrk gS fd bl vf/kdj.k 

ds ikl n.Mkns'k dks fujLr fd;s tkus dk vf/kdkj ugha gSA vf/kdj.k ds 

er esa ;g Mhihlh ij fuHkZj djrk gS fd oks vihykFkhZ ds fo:) fjdkWMZ 

ns[kdj] ftlesa n.Mksn'k Hkh 'kkfey gS] ij viuk D;k er cukrh gSA 

vihykFkhZ ij Mhihlh }kjk fopkj fd;k tk pqdk gS ,oa vihykFkhZ ds 

vfHkys[k dks ns[krs gq, Mhihlh o"kZ 2013&14 dh fjfDr;ksa ds fo:) 

inksUufr gsrq ;ksX; ugha ekuk x;k gS] ftlesa dksbZ fof/k&fo:)rk izdV ugha 

gksrh gSA 

8- ifj.kkeLo:i bl vihy esa dksbZ cy ugha gksus ls ;g vihy [kkfjt dh 

tkrh gSA 

 

 

¼ys[kjkt rkslkoM+k½ 

lnL; 

 ¼vuUr HkaMkjh½  

lnL; ¼U;kf;d½ 
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