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vkns'k dh fnukad  %    10-08-2023      
 

le{k %& 'kqfp 'kekZ] lnL; 

  psru jke nsoM+k] lnL; 

 

vkns’k 

izLrqr vihy esa vihykFkhZ us vihy la[;k 1240@2013 vf/kdj.k ds 

le{k izLrqr djrs gq, ;g izkFkZuk dh gS fd vihy Lohdkj dj izR;FkhZ foHkkx 

dks ;g funsZ'k fn, tkosa fd vihykFkhZ dks ogh osrueku 5500&9000 fnukad      

25-01-1992 ls izFke p;fur osrueku ds :i esa fn;k tkos] f}rh; p;fur 

osrueku 6500&10500 fnukad 01-01-2000 ls ,oa r`rh; p;fur osrueku 

8000&12000 fnukad 01-01-2009 ls rFkk e; 12 izfr'kr okf"kZd C;kt lfgr 

nsjh ls Hkqxrku djus ij fnyk, tkus dk vkns'k Qjek;k tkosA f}rh; ,oa 

r`rh; p;fur osrueku NBk osru ds vk/kkj ij fu/kkZj.k dj fn;k tkosA  

vihy la[;k 1241@2013 eas vihykFkhZ us ;g vuqrks"k pkgk gS fd 

vihy Lohdkj dj vkyksP; vkns'k fnukad 09-03-2011 ,oa 09-03-2012 dks 

vikLr Qjek;k tkos vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vihykFkhZ 

dks jktLFkku lsok fu;e] 1951 ,oa fu;e 1969 ds vuqlkj vkns'k fnukad        

25-07-2002] 18-07-2003] 01-03-2008 ,oa 25-11-2009 ds rgr iapk;rh jkt 

foHkkx esa lek;ksftr ekurs gq, ekuk tkosA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %&  

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ us o"kZ 1979 

esa gk;j lSd.Mjh ijh{kk ,oa o"kZ 1981 esa losZ;j dk fMIyksek izkIr fd;k x;k 

FkkA izR;FkhZ foHkkx ds vkns'k fnukad 08-04-1984 ds }kjk vihykFkhZ dks losZ;j 



2 
vihy la[;k % 1240@2013  xksiy d"̀.k 'kekZ ,oa  

vihy la[;k % 1241@2013  xksiy d"̀.k 'kekZ 

 

 

ds in ij fnukad 01-01-1984 ls v)ZLFkk;h fd;k x;k FkkA izR;FkhZ foHkkx ds 

vkns'k fnukad 28-10-1994 }kjk vihykFkhZ dks osru la[;k 640&1180 esa osru 

fu/kkZj.k fd;k x;k ,oa fnukad 01-09-1989 ls iqujhf{kr osrueku 1400&2600 

esa :Ik;s 1400 osru fu/kkZfjr fd;k x;k ,oa iqujhf{kr la'kksf/kr osrueku 

fnukad 01-09-1996 ls osru J`a[kyk 5000&8000 esa osrueku izkIr dj jgk gSA 

vihykFkhZ 9] 18 ,oa 27 o"kZ dh lsok iw.kZ djus ij fnukad 25-01-1992 fnukad 

01-01-2000 ls fnukad 01-01-2009 ls izkIr djus dk gdnkj gS] ijarq izR;FkhZ 

foHkkx }kjk vkt fnukad mijksDr p;fur osrueku vihykFkhZ dks ugha fn, 

x,A vihykFkhZ dks fnukad 01-01-1998 ls osruJ`[kyk 5500&9000 nh xbZA 

izR;FkhZ foHkkx ds vkns'k fnukad 01-11-2000 ds }kjk vihykFkhZ ds vkf/kD; gksus 

ds dkj.k lsok, lfpo xzke iapk;r ¼xzkelsod½ ds in ij inLFkkfir fd, 

tkus ds dkj.k dksViwryh iapk;r lfefr ds fy, dk;ZeqDr fd;k x;kA ijarq 

izR;FkhZ foHkkx }kjk vihykFkhZ dks mDr p;fur osrueku dk ykHk ugha fn, 

tkus ds dkj.k vihykFkhZ us vius fo}ku~ vf/koDRkk }kjk U;k; dh ekax dk 

uksfVl fnukad 01-08-2013 dks izR;FkhZ foHkkx dks fHktokrs gq, vf/kdj.k ds 

le{k vihy izLrqr djrs gq, izkFkZuk dh gS fd vihy la[;k 1240@2013 

vf/kdj.k ds le{k izLrqr djrs gq, ;g izkFkZuk dh gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vihykFkhZ dks ogh osrueku 

5500&9000 fnukad 25-01-1992 ls izFke p;fur osrueku ds :i esa fn;k 

tkos] f}rh; p;fur osrueku 6500&10500 fnukad 01-01-2000 ls ,oa r`rh; 

p;fur osrueku 8000&12000 fnukad 01-01-2009 ls rFkk e; 12 izfr'kr 

okf"kZd C;kt lfgr nsjh ls Hkqxrku djus ij fnyk, tkus dk vkns'k Qjek;k 

tkosA f}rh; ,oa r`rh; p;fur osrueku NBk osru ds vk/kkj ij fu/kkZj.k dj 

fn;k tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr 

tokc izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dh lsok iqfLrdk esa 

fu;qfDr dk banzkt u gksdj lh/ks gh v)ZLFkk;hdj.k dk vkns'k banzkt fd;k 

gqvk gSA vihykFkhZ dk p;fur osrueku Lohd`r gsrq izdj.k v/kh'kk"kh vfHk;ark 

iquZokl [k.M chlyiqj ifj;kstuk] nsoyh ds }kjk fnukad 20-07-2000 ds }kjk 

bl vk'k; ls Hkstk x;k fd vihykFkhZ dh nks o"kZ dh lsok,a iw.kZ gksus ij 

fnuakd 01-01-1984 ls v)ZLFkk;h ?kksf"kr fd;kA vr% lsok lR;kiu fnukad   
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01-01-1982 ls gksuk pkfg,A ijarq lsok iqfLrdk esa fnukad 01-01-1984 ls dh 

xbZ gSA 

vihykFkhZ dh lsokiqfLrdk esa fnukad 07-10-1983 ls 31-12-1983 rd 

dh lsok,a eLVjjksy ds vk/kkj ij vf/k'kk"kh vfHk;ark] ty lalk/ku xaxkuxj 

jsX;wys'ku [k.M Jhxaxkuxj }kjk dh x;h gSA og Hkh fnukad 09-11-2012 dks 

dh gqbZ gSA mDr dk;kZy; ls lacaf/kr vof/k ds Hkqxrku'kqnk okmpj izkIr ugha 

gq, gSA ftlds laca/k esa dk;kZokgh dh tk jgh gSA lsokfHkys[k ,oa vihykFkhZ 

}kjk izLrqr i=ksa@ izek.k i=ksa ls ;g dgha Hkh Li"V ugha gksrk gS fd vihykFkhZ 

ds nSfud osru ij dk;Zjr gkssus ds mijkUr Hkh ty lalk/ku mi[k.M&ckanhdqbZ 

ls ty lalk/ku xaxkuxj jsX;wys'ku [k.M& Jhxxkuxj dSls x;k] tks lansg 

mRiUu djrk gSA eq[; vfHk;ark] ty lalk/ku jkt- t;iqj ds i= fnukad   

06-03-2013 ds rgr losZ;j ds in ij lh/kh HkrhZ gsrq 'kS{kf.kd ;ksX;rk 

fMxzh@fMIyksek bu flfoy baftfu;j gSA vihykFkhZ fu;qfDr ds le; mDr 

;ksX;rk/kkjd ugha FkkA vihykFkhZ  ds losZ;j ds in ij izFke fu;qfDr vkns'k 

fnukad 11-02-1982 djs tkjh fd;s x;s gS tks fnukad 31-03-1982 rd ds fy;s 

gS blds ckn ds fu;qfDRk vkns'k tkjh ugha gq, gSA vihykFkhZ ds fu;qfDr vkns'k 

fnukad 11-02-1982 dks tkjh gq, gS tcfd vihykFkhZ dh lsokiqfLrdk esa lsok 

lR;kiu fnukad 01-01-1982 ls gqvk gS tks fojks/kkHkklh gSA izR;FkhZ foHkkx ds 

i= fnukad 06-03-2013 ds }kjk yxk;s x;s vk{ksiksa dh iwfrZ mijkUr gh 

vihykFkhZ dks okafNr p;fur osrueku fu;ekuqlkj Lohd`r gks ldsxkA vr% 

vihy vihykFkhZ fujLr Qjek;h tkosA  

vihykFkhZ ds vf/koDrk fnukad 06-04-2022 dks fofo/k izkFkZuk i= 

izLrqr fd;k fd izR;FkhZ foHkkx ds vkns'k fnukad 29-12-2021 ds }kjk 

vf/kokf"kZdh vk;q iw.kZ djus ij fnukad 31-12-2021 dks lsokfuo`r gks x;k gSA 

vihykFkhZ }kjk fnukad 18-06-2019 dks izkFkZuk i= izLrqr dj vihykFkhZ dk NVs 

,oa lkrosa osrueku esa vihykFkhZ dk osru fu/kkZj.k ugha fd;k x;k rFkk okf"kZd 

osru o`f);k Hkh 01-01-2010 ds i'pkr ugha yxkbZ xbZ gSA vr% vihykFkhZ dk 

osru NVs ,oa lkrosa osrueku esa vihykFkhZ dk osru fu/kkZj.k dj okf"kZd osru 

o`f) yxkrs gq, osru Hkqxrku djsA  

ekuuh; jktLFkku mPp U;k;ky; }kjk jkT; ,l-ch-flfoy fjV 

fifV'ku la[;k 5400@2015 jktdqekj vxzoky ,oa vU; cuke jktLFkku jkT; 

ds fnukad 12-04-2017 ds fu.kZ;kuqlkj iSjk %&  
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"A conjoint reading of the two rules, extracted herein 

above, would reflect that the case of the petitioner falls within 

the contemplation of Rule 26(1) under Clause (ii). A glance of 

Clause (8 of 10) [CW-5400/2015] (ii,) would reveal that it deals 

with an eventuality wherein the maximum of the scales of the 

new post is equal to the maximum of the old post, which is not 

the case at hand. The stand of the petitioner that he was never 

given an option to opt for lower pay scales, is not in dispute, 

therefore, he cannot be deprived of the right accrued to him in 

view of specific contemplation under communication /order 

dated 23rd January, 2001, which specifically provided for 

protection of pay of the petitioner on the substantive post. 

 

A glance of the clarification/instruction as referred to 

below Rule 38 of Rajasthan Civil Services Pension Rules, 1996, 

it would further reflect that the employee who is absorbed on a 

lower post owing to the abolition of the post held by him, said 

employee should be intimated of the pay being offered to him on 

his appointment to the new post as required by Clause (b) of the 

Rule. It is further provided that on abolishing of post, the 

permanent incumbent should, as far as possible, be absorbed on 

an equivalent post. It will be relevant to consider the text of 

instruction which reads thus: 

"Rule 38 (1) of the Rajasthan Civil Services (Pension) 

Rules, 1996 provides that when a Government servant is 

selected for being absorbed on a lower post owing to the 

abolition of the post held by him, the employee should be 

intimated of the pay being offered to him on his appointment to 

the new post as required by Clause (b) of the said Rule. Instead 

of intimating the pay offered, the Government is moved for 

protection of pay the employee was last drawing while holding 

the permanent post. It is to state that when a post is abolished, 

the permanent incumbent should as far as possible be absorbed 

on an equivalent post. On the principles laid down under Rule 

26(a)(ii) of the Rajasthan (9 of 10) [CW-5400/2015] Service 

Rules. In case where it is not possible to absorb an employee on 

an equivalent post, the employee should be given two options as 

mentioned in the said Rule namely (1) taking the compensation 

pension or gratuity to which he is entitled for the service 

already rendered or (ii) accepting another appointment on such 

pay as may be offered. In regard to the pay to be offered on the 

new post, since the employee does not retain any substantive 

pay on abolition of his permanent post, he will be treated a 

fresh employee for the purpose of initial fixation in the new 
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post. The Government, can, however, fix his pay at a stage 

higher than the minimum of the pay scale but not exceeding the 

last pay drawn by the employee. This pay, however, wold be 

further limited to the maximum of the scale of the new post to 

which he is appointed." 

 

A glance of the instruction, as extracted herein above, 

would reflect that absorption of the employee on abolition of a 

post held by him, is to be made as far as possible on an 

equivalent post and on appointment on an equivalent post, pay 

is to be fixed on the principle as contemplated under Rule 26 

(1)(a)(ii) of the Rajasthan Civil Services Rules, 1951. 

 

In the case at hand, the petitioner was not absorbed on 

the equivalent post, and therefore, contemplation under 

order/communication dated 23rd January, 2001, for protection 

of pay was provided. The petitioner, accepting the 

contemplation of pay protection joined the post of 'Gram 

Sewak', with the Panchayati Raj Department. Hence, the case at 

hand falls within the contemplation of Clause (iii) of Rules 26 

(1)(a). 

 

In the case of M. M. Bhavsar (supra), in somewhat 

similar circumstances and factual matrix the option of the 

incumbent to lower category of post under the State with pay 

(10 of 10) (CW-5400/2015] protection was not treated as 

waiver of protection of pay to which incumbent was entitled on 

the date of absorption. In the case at hand, the petitioner opted 

for absorption under the Panchayati Raj Department on the 

post of 'Gram Sewak' in the backdrop of a specific 

contemplation as to pay protection accorded to him vide 

order/communication dated 23rd January, 2001. That fact that 

the petitioner continued in the same protected pay scale and 

retired attaining the age of superannuation on 30th September, 

2016, is also not in dispute, Thus, while the petitioner was 

absorbed on the post of 'Gram Sewak' a post in lower pay scale 

but with pay protection, would not amount to his waiver of the 

protection of pay accorded by the State-respondents vide order 

dated 23rd January, 2001. 

 

No other point was raised by the counsel for the parties 

for consideration of this Court.  

For the reasons and discussion aforesaid, the writ 

application succeeds and is hereby allowed. 
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Impugned orders dated 20th October, 2010 (Annexure-

5), and 9th March, 2012 (Annexure-8), qua the petitioner; are 

hereby quashed. As a consequence thereof, the petitioner would 

be entitled all consequential benefits." 

 

geusa mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=kofy;ksa 

ij miyC/k leLr nLrkostksa dk vuq'khyu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g izdV gksrk gS fd 

vihykFkhZ us o"kZ 1979 esa gk;j lSd.Mjh ijh{kk ,oa o"kZ 1981 esa losZ;j dk 

fMIyksek mRrh.kZ fd;kA izR;FkhZ foHkkx ds vkns'k fnukad 01-01-1984 ds }kjk 

vihykFkhZ dks losZ;j ds in ij v)ZLFkk;h fd;k x;kA izR;FkhZ foHkkx ds vkns'k 

fnukad 28-10-1994 }kjk vihykFkhZ dks osru la[;k 640&1180 esa osru fu/kkZj.k 

fd;k x;k ,oa fnukad 01-09-1989 ls iqujhf{kr osrueku 1400&2600 esa :Ik;s 

1400 osru fu/kkZfjr fd;k x;k ,oa iqujhf{kr la'kksf/kr osrueku fnukad     

01-09-1996 ls osru J`a[kyk 5000&8000 esa osrueku izkIr dj jgk gSA 

vihykFkhZ 9] 18 ,oa 27 o"kZ dh lsok iw.kZ djus ij izFke] f}rh; ,oa r`rh; 

p;fur osrueku dk ykHk ugha fn;k x;k vkSj izR;FkhZ foHkkx ds vkns'k fnukad 

01-11-2000 ds }kjk vihykFkhZ ds vkf/kD; gksus ds dkj.k lsok, lfpo xzke 

iapk;r ¼xzkelsod½ ds in ij inLFkkfir fd, tkus ds dkj.k dksViwryh 

iapk;r lfefr ds fy, dk;ZeqDr fd;k x;kA tgka rd vihykFkhZ dks iapk;r 

jkt foHkkx esa xzke lsod ¼insu lfpo½ ds in ij lek;ksftr djus ,oa 

p;fur osruekuksa dk ykHk ugha fn, tkus dk iz'u gS] gekjs er esa iapk;r 

jkt foHkkx ds vkns'k fnukad 17-10-2000 esa ;g Li"V :i ls vadu gS fd 

lek;ksftr dkfeZdksa dks osru ,oa HkRrksa dk Hkqxrku buds }kjk vafre osru 

Hkqxrku izek.k i= izLrqr djus ij mlds vuq:i gh fd;k tk,xk vkSj ,sls 

dkfeZd ftudk osru xzke lsod ¼insu lfpo½ ds osru J`a[kyk ds leku 

vFkok vf/kd gS] mUgha dks xzke lsod ¼insu lfpo½ ds in ij lek;ksftr 

fd;k tkosxk vkSj bl izdkj vihykFkhZ dks xzke lsod ¼insu lfpo½ ds in ij 

leku osru J`a[kyk ds vk/kkj ij gh izR;FkhZ foHkkx }kjk iapk;rh jkt foHkkx 

esa lek;ksftr fd;k x;k gSA vihykFkhZ mDr in ij fu;ekuqlkj p;fur 

osrueku vkfn dk ykHk izkIr djus dk vf/kdkjh gSA ekuuh; jktLFkku mPp 

U;k;ky; }kjk jkT; ,l-ch-flfoy fjV fifV'ku la[;k 5400@2015 jktdqekj 

vxzoky ,oa vU; cuke jktLFkku jkT; esa fu.kZ; fnukad 12-04-2017 esa Hkh ,sls 
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lek;ksftr dkfeZdkas dks fu;ekuqlkj p;fur osrueku ,oa mDr in dh osru 

J`a[kyk fn, tkus dks lgh ekuk gSA vr% vihykFkhZ Hkh fu;ekuqlkj ,oa U;kf;d 

n`"VkUrksa ds vk/kkj ij fu;fer fu;qfDr fnukad ls gh p;fur osrueku vkfn 

dk ykHk izkIr djus dk vf/kdkjh gSA vr% vihykFkhZ dh vihy Lohdkj fd, 

tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh 

tkdj vkyksP; vkns'k fnuakd 09-03-2011 ,oa 09-03-2012 dks vihykFkhZ dh 

lhek rd vikLr Qjek;k tkrk gS rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn, 

tkrs gSa fd vihykFkhZ dh fu;fer fu;qfDr fnuakd ls lsok vof/k dh x.kuk 

djrs gq, fu;ekuqlkj ,oa mDr U;kf;d n`"VkUrksa dks /;ku esa j[krs gq, p;fur 

osruekuksa dk ykHk ,oa leLr isa'ku ifjykHk vkfn iznku fd, tkosaA  

ewy vkns'k vihy la[;k 1240@2013 xksiky d`".k 'kekZ cuke eq[; 

vfHk;ark ¼lkekU;½] flapkbZ ,oa ty lalk/ku foHkkx] Hkokuh flag jksM+] t;iqj 

,oa vU; dh i=koyh esa j[kk tkos ,oa bl vkns'k ds 'kh"kZd dh rkfydk esa 

of.kZr vU; vihy la[;k 1241@2013 esa Hkh bl vkns'k dh Nk;k izfr layXu 

dh tkosA 

 

¼psru jke nsoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

  


