rereer fifder Qar smdier aifdravor, SgR

| | ardremeffor &1 o fE® | geeft fvmT & sk
H ¥ Sufkerd
Y E / Siferaaar
1240 /2013 1. PG AMIAT (), R T STl | 12.08.2013 S IoTs 499,
T T grAf HATE 9T, Jari [ s, SR | SIREILED
2. arfremdl arfidan, RiemE vd ST dwme oo W@
frarer,  fefor fediom g, faagR Si. gus ud g,
RIS, <aell, eid (/191.) | NEEARECIEEES
1241 /2013 1. 9= fpdar (@Wm), REs g o
T T grAf HATE 9T, Jari [ s, SR |
2. T BREGR AEPRI, e uRve,
AT, STAYR |
AT B fRTi® . 10.08.2023
we — gfa I, 95
CLEANL| éasj e
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U 31Ul H Srdemreil 7 odiel T 1240 /2013 AR B
HHET TR bR §Y IS WIRIAT Bl © fb ardiel R dr yeedi fa|mT
@I g8 <y fay Sid & erdienelt &1 a8 gd=9= 5500—9000 f&Hi®
2501.1992 ¥ YA TIMT da99E & w©U H fear o9, fgdia =aufa
A 6500—10500 f&HI® 01.01.2000 ¥ UG T =IId  IATHN
8000—12000 T&HT®H 01.01.2009 | TAT I 12 UG d1i¥d <ol Aigd
R PaE B W QA S BT S BRAR-T o1 | fgadg gd
J AT ITTHE BoT J9ad & AR W iR o= fear o |

ardiel AT 1241 /2013 H dieneff 7 ¥ AW @@ & f&
I WHR HR MMl <Y fAid 09.03.2011 TG 09.03.2012 HI
TR HRATIT SI1d AR gt fa9mT &1 I8 freer fay Sid o ardiermedi
DI IR HaT 74, 1951 Td 9 1969 & IITER <Y faAlD
2507.2002, 18.07.2003, 01.03.2008 Ud 25.11.2009 & T&d YATIl TSl
foRT # FARNTST A gQ AT I |

N & T2g Ay H 4 UPR § —

qreredl & AT SNfSaadr &1 w7 el 7 av 1979
H ERR AHUSY UNIET U9 9y 1981 H AR B fSTMT Ui fhar Tan
o | Yl fI9TT & IM<er f&7Idh 08.04.1984 & ERT Uil B AAAR
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S U R 1P 01.01.1984 H AgRA) fbar war o | yegeff faurr &
MYl i 28.10.1994 ERT STl &I Id-1 HEAT 640—1180 H daiA
ReriRor fHar 1 ud {36 01.09.1989 A YNNG Id=HH 1400—2600
w9 1400 I FEIRT fHar war wd geRiferd Genfad aaEE
&I 01.09.1996 ¥ I G 5000—8000 H ATTH UTKl HR &l & |
ardraredl 9, 18 Td 27 Ay @I HaT Yol e WR I 25.01.1992 3w
01.01.2000 | f&Tid 01.01.2009 H U< &R BT 8HaR &, g Fgedi
fTT gRT oM fais SWRIgd afa Ja=Ae adiemelt &1 98 fay
MY | JGIRil dI faTid 01.01.1998 W IATHTAT 5500—9000 &I TS |
gl fauT & Qe 1% 01.11.2000 & ERT U & ST B
@ BRI HAW Afgd I GaEad (IFad) & Ue IR Uequd fdhy
ST & BRI Dleydell gargd FHfa & oy SRige fhar 1| w_yg
il faRT gRT Sdieell & Iad Fud daHE &1 M Tl
S @ HROT fdienedi =1 omue fagr Sifffaaar gRT = @1 AT Bl
ey 3@ 01.08.2013 B U@l faWIT &1 FroEd 8Q AKHROT &
FHeT Ul UK $Rd gY WAl B fb U AT 1240 /2013
BRI & HHET UG DR gY I8 Ul Bl B [P el TR #R
gefl favrr @1 g iy iy od 6 srfiemdt &1 @€ daEE
5500—9000 f&ih 25.01.1992 W UH =TI Ao & WU H fT
Sird, fgdi = afd 9=\ 6500—10500 &I 01.01.2000 | Ud el
YT daHE 8000—12000 & 01.01.2009 | T #Y 12 Uferd
e o Afed ¥ | I B R QAT TH BT MR BRAT
S | fgdia v gl 9afg 9a- e BeT a9 @ JMER WR ReiRer &
fer Sird |

gl fovrT & g IS JffSaadr 7 Idial &1 forRaa
STaTd IR BRd gU I8 ufare fhar 2 o srdiermedl & dar gRaer |
P T SaTS 9 ) AIY B TGATRIBROT HT <Y S&Tol (b
B3M © | Uil &1 Fafa Ia=A Widhd B UhRYT TRl S7fHd
I @Ue SIAIYR RIS, Qdell @ gRI f&+id 20.07.2000 & ERT
S e W Ao A b arfiemeft @ < 9f @ W] gof B W
fTh 01.01.1984 ¥ Gl GINT fhar| ofd: Har |94 f&id
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01.01.1982 ¥ BIFI dAMEY | WX a1 GRaDI H &b 01.01.1984 4 &I
TS B

ardretrell @1 agReer H faid 07.10.1983 H 31.12.1983 Th
®H WATY RERA B AR TR IR JIHIAT, STl AT TR
AR USSR §RT &I T | 98 o1 f&7id 09.11.2012 &l
@ g3 2| S HIATAT A AT Al & AR aseR U Tel
8¢ & | o9 Hag H PRae! & S 8 © | Harved gd sdierei
g U AT/ THIOT YA § YE Pel W T8 giar 2 fdb e
@ <F® 99 TR BRRG B9 & SWI AT Sdl FAEA IuEve—didihs
d I HEEE WITR WeleM @vs— SRR &4 1, S dag
S BRAT & | G WA, S FAEA ol SAYR b T (e id
06032013 & d8d HA4IR & Us WX AN Wil Bg Q&0 Jegdn
St /femr 9 fafda SRR & | omdiemell Fgfad & w99 Sad
AFIARIRSG ol of | et & SRR & U Wy fgfaq ey
fa=iep 11.02.1982 B SN Yy T 2 S faId 31.03.1982 T & ford
g 39 918 & YA A SR el gU 2 | dreedl & fygfaa amawr
&I 11.02.1982 &I SN BY & Sldih el & AAYRadT § e
AU 3 01.01.1982 I 3T & Sl [REWMRY €| Uil fa9rT &
Uy el 06.03.2013 & ERI oM T JA@Ul H Yfd IUR &l
et @1 aifed =g daEH AR Wihd 8 6| ST
3rdiet srdiereff AR wRArR I |

drerell & offerga fasi 06.04.2022 I fafde urefdr uH
wgd b b g@ell Mm@ aew fRAle 29122021 & gRT
ST 3R Yoi - WR fIA® 31.12.2021 BT AT & AT © |
3dreredl §IRT {310 18.06.2019 BT UTIAT UF URJA Bx AUl & B
Td Add Ia-H T 1 et &1 daq iR T8 fear w3 qen arfte
99 giEar W 01.01.2010 & UL T8l WIS TS o | 37 Tl &1
99 B Ud 9Iad daH = H fdieredl &1 adq FeiRer R aiite da+

gfE N g Id9 YA &Y |
AR YORE S Ol gRT Wy tadffda Re

fafeer H&ar 5400 /2015 ISTHHAR IJUATA Td 31 FH TSR IS

@ faid 12.04.2017 & FHoRTFAR U_7 —
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"A conjoint reading of the two rules, extracted herein
above, would reflect that the case of the petitioner falls within
the contemplation of Rule 26(1) under Clause (ii). A glance of
Clause (8 of 10) [CW-5400/2015] (ii,) would reveal that it deals
with an eventuality wherein the maximum of the scales of the
new post is equal to the maximum of the old post, which is not
the case at hand. The stand of the petitioner that he was never
given an option to opt for lower pay scales, is not in dispute,
therefore, he cannot be deprived of the right accrued to him in
view of specific contemplation under communication /order
dated 23rd January, 2001, which specifically provided for
protection of pay of the petitioner on the substantive post.

A glance of the clarification/instruction as referred to
below Rule 38 of Rajasthan Civil Services Pension Rules, 1996,
it would further reflect that the employee who is absorbed on a
lower post owing to the abolition of the post held by him, said
employee should be intimated of the pay being offered to him on
his appointment to the new post as required by Clause (b) of the
Rule. It is further provided that on abolishing of post, the
permanent incumbent should, as far as possible, be absorbed on
an equivalent post. It will be relevant to consider the text of
instruction which reads thus:

"Rule 38 (1) of the Rajasthan Civil Services (Pension)
Rules, 1996 provides that when a Government servant is
selected for being absorbed on a lower post owing to the
abolition of the post held by him, the employee should be
intimated of the pay being offered to him on his appointment to
the new post as required by Clause (b) of the said Rule. Instead
of intimating the pay offered, the Government is moved for
protection of pay the employee was last drawing while holding
the permanent post. It is to state that when a post is abolished,
the permanent incumbent should as far as possible be absorbed
on an equivalent post. On the principles laid down under Rule
26(a)(ii) of the Rajasthan (9 of 10) [CW-5400/2015] Service
Rules. In case where it is not possible to absorb an employee on
an equivalent post, the employee should be given two options as
mentioned in the said Rule namely (1) taking the compensation
pension or gratuity to which he is entitled for the service
already rendered or (ii) accepting another appointment on such
pay as may be offered. In regard to the pay to be offered on the
new post, since the employee does not retain any substantive
pay on abolition of his permanent post, he will be treated a
fresh employee for the purpose of initial fixation in the new
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post. The Government, can, however, fix his pay at a stage
higher than the minimum of the pay scale but not exceeding the
last pay drawn by the employee. This pay, however, wold be
further limited to the maximum of the scale of the new post to
which he is appointed."

A glance of the instruction, as extracted herein above,
would reflect that absorption of the employee on abolition of a
post held by him, is to be made as far as possible on an
equivalent post and on appointment on an equivalent post, pay
is to be fixed on the principle as contemplated under Rule 26
(1)(a)(ii) of the Rajasthan Civil Services Rules, 1951.

In the case at hand, the petitioner was not absorbed on
the equivalent post, and therefore, contemplation under
order/communication dated 23rd January, 2001, for protection
of pay was provided. The petitioner, accepting the
contemplation of pay protection joined the post of '‘Gram
Sewak', with the Panchayati Raj Department. Hence, the case at
hand falls within the contemplation of Clause (iii) of Rules 26

(1)(@).

In the case of M. M. Bhavsar (supra), in somewhat
similar circumstances and factual matrix the option of the
incumbent to lower category of post under the State with pay
(10 of 10) (CW-5400/2015] protection was not treated as
waiver of protection of pay to which incumbent was entitled on
the date of absorption. In the case at hand, the petitioner opted
for absorption under the Panchayati Raj Department on the
post of 'Gram Sewak' in the backdrop of a specific
contemplation as to pay protection accorded to him vide
order/communication dated 23rd January, 2001. That fact that
the petitioner continued in the same protected pay scale and
retired attaining the age of superannuation on 30th September,
2016, is also not in dispute, Thus, while the petitioner was
absorbed on the post of ‘Gram Sewak' a post in lower pay scale
but with pay protection, would not amount to his waiver of the
protection of pay accorded by the State-respondents vide order
dated 23rd January, 2001.

No other point was raised by the counsel for the parties
for consideration of this Court.

For the reasons and discussion aforesaid, the writ
application succeeds and is hereby allowed.
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Impugned orders dated 20th October, 2010 (Annexure-
5), and 9th March, 2012 (Annexure-8), qua the petitioner; are
hereby quashed. As a consequence thereof, the petitioner would
be entitled all consequential benefits."

B SWI UeT & g AMGaIRToT B 989 Al Td gAEiordl
R SUT AR GXATdull bl AJ2er B q- foba |

TGO & qi, JffWaedl Ud iffed | Ig Ude BT © B
ATl 7 99 1979 H BRR HHUSY UET UG ay 1981 H AR bl
fSMT Sl fohar | yeaedl fumT & afqer i 01.01.1984 & ERT
3rdrerefi B FdIR & U WR FG AT fhar TaT | ggef faumT & smew
&I 28.10.1994 ERT T B ddq FRAT 640—1180 H I+ HeIiRor
far T ud 3% 01.09.1989 H YANIfETT =AM 1400—2600 H HH
1400 Jo9 FRIRT fhar T wd giferd |@enfed 9d-mm e
01.09.1996 ¥ dId9 STl 5000—8000 H ITATAN WIE PR & % |
qreedt 9, 18 T 27 qY B HaT YOI A W YH, fgda wd i
I IITA BT ™ 1 AT AT AR gl T & 3w fadid
01.11.2000 & ERT Al & MR B & HRUT WA Aad I
TER (IHAdD) b U R OUERANUT fBY S @ BRU bleydel
gargd Al @ folv erigad fdhar 1| Siel da fdiarl & udarid
IO T UMW Wad (UeT |Aftd) & ue W GHRING dRd Ud
I IITAE BT AT Bl QT S BT U T, TAR A9 A UArd
IS AT & e f3ATd 17.102000 W I8 W I A 3idd T 6
FARINTG HID] B 9d Td Hdl I A 96 g\ 3ifad Iad
YIAHE THEIT 95 URd R R 9D AJwU 8l fhar S iR U
HIHe FGT 909 I Had (o 9fgd) & dad @l & |Ae
AT IffH T, ol Bl IM Wad (I AfE) & ga W GHEANN
T ST 3R 9 SR MUl & U™ Wad (Ued Afd) & ug W)
FHM I el B AR W B ggedl fI9T gRT el a1 famT
g fear ar g edienedl Sed ue R FREgER @i
JATHIE IS BT A UTG HRA BT SMABRI & | AT oA I
=TTl g1 X8 UA.aLRIfder Re fafee | 5400 /2015 ISTRHAR

IRTATA UG =Y ITH NToiITE s § i feqie 12.04.2017 & 1 09
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AT BTHDI DI FYAMHR TAd IdT4 Td Iad Ug bl dad
ST QU S B |WEl A/ 2 | 1a: et W FRergaR vd =i
gl @ R R FEfa My Fe 9 8 e daaEe st
BT A TG BRA DI MABRI 2 | 37 3rdretedl & il TR by
S AT B |

Suad fddad & R W Uiendl & il WHR &l
ST T 3MQel fqHTh 09.03.2011 T 09.03.2012 I 3Ureredi @l
AT 6 ITURT BRAMT oAl § qon yeft fawrm @1 gy fadwy fay
Srd & b srdiarell & g Fgfad fadme o dar @ o qorE
AR gU FRIATER U9 Sad 16 gl bl &9 H I@d g Jd-id
JATHAT BT AT Ud TR U IR MM U Y S |

ol JATQY AU FEAT 1240 /2013 MUTA HOT I I9H J&=&
e (A=), a1 o darE faumr, qar Rig e, SR
Ud T BT UGl H IGT Od Ud 59 ey & Id &I dlferdl H
it o= IrdieT ERAT 1241 /2013 § Y S 3T & BT U G
BI ST |

@ <™ 299 (gfer 2
T T



