
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 824@2009 

fujatu yky 'kekZ     &vihykFkhZ 

cuke 

1- funs'kd] laLd`r f'k{kk] jktLFkku ljdkj] MkW- jk/kk d`".k f'k{kk ladqy]      

ts-,y-,u- ekxZ] t;iqj ¼jkt-½A 

2- Jh ujksÙke yky 'kekZ iq= Jh nqxkZ izlkn 'kekZ] laLd`r v/;kid xzsM r`rh;  

ds in ij jktdh; izkFkfed fo|ky;] Ghasi Khirana] ftyk /kkSyiqj ¼jkt-½A 

         &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %    22-09-2009 

vkns'k dh fnukad       %    10-11-2023 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh vt; xqIrk] vfHkHkk"kd 

izR;FkhZx.k dh vksj ls        %    Jh gseUr /kkjhoky] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  psru jke nsoM+k] lnL; 

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnuakd 13-08-2009 ¼vuqyXud&11½ dks vikLr Qjek;k tkoss vkSj 

izR;FkhZ foHkkx dks ;g vkns'k fn, tkos fd vihykFkhZ dks laLd`r v/;kid 

xzsM&f}rh; ds in ij fopkj djrs gq, inksUufr nh tkos rFkk leLr ikfj.kkfed 

ykHk iznku fd, tkosaA  

vihykFkhZ dh izFke fu;qfDRk laLd`r v/;kid xzsM&r`rh; ds in ij 

vkns'k fnukad 29-10-1994 ¼vuqyXud&6½ ds }kjk dh xbZ ,oa vkns'k fnukad   

01-02-1995 ¼vuqyXud&7½ }kjk fu;qfDr frFkh 02-03-1993 ls izHkkoh dh xbZA 

foHkkx }kjk laLd`r v/;kid xzsM r`rh; dh ofj"Brk lwph fnukad 01-04-2006 dks 

tkjh dh xbZ] ftlesa vihykFkhZ dk uke Øe la[;k 1477 ij vafdr Fkk vkSj 

fnukad 01-04-2007 dks foHkkx }kjk ofj"Brk lwph ¼vuqyXud&9½ tkjh dh xbZ] 

ftlesa vihykFkhZ dk uke 1305 ij vafdr fd;k x;k vkSj futh izR;FkhZ la[;k 2 
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dk uke Øe la[;k 1306 ij vafdr fd;k x;kA mudk dFku gS fd vihykFkhZ 

dh 'kS{kf.kd ;ksX;rk esa laLd`r fo"k; gS vkSj laLd`r fo"k; ls Lukrd mRrh.kZ 

fd;k gS rFkk us'kuy baLVhV~;qV vkWQ laLd`r ls ch,M f'k{kk 'kkL=h ;ksX;rk 

vftZr dh gSA foHkkx }kjk laLd`r v/;kid xzsM f}rh; ds in dh Mhihlh o"kZ 

2007&08 ds fo:) vk;ksftr djrs le; vihykFkhZ dks lwfpr ugha fd;k x;k 

ftlds laca/k esa vihykFkhZ us fnukad 18-02-2009 dks ,d vH;kosnu fn;k] ijarq 

ml ij dksbZ fopkj ugha djrs gq, foHkkx }kjk Mhihlh ds ek/;e ls mlls 

dfu"B dkfeZd futh izR;FkhZ la[;k 2 dks vkns'k fnukad 13-08-2009 ds }kjk 

laLd`r v/;kid xzsM f}rh; ds in ij inksUufr iznku dh xbZ] ijarq vihykFkhZ 

dh vH;fFkZrk ij inksUufr gsrq dksbZ fopkj ugha fd;k x;kA mudk dFku gS fd 

vf/kdj.k }kjk vihy la[;k 1260@2000 ukFkwyky nfj;k cuke laLd`r f'k{kk 

foHkkx esa ikfjr vkns'k fnukd 14-11-2002 esa ,sls ;ksX;rk/kkjh dkfeZdksa dh 

inksUufr gsrq fopkj djus dk vkns'k Qjek;k x;k gS vkSj bl izdkj vihykFkhZ Hkh 

mDr in ij inksUufr izkIr djus dk vf/kdkjh gSA vr% vihy Lohdkj dj 

vkyksP; vkns'k fnukad 13-08-2009 dks vikLr Qjek;k tkos vkSj izR;FkhZ foHkkx 

dks ;g vkns'k fn, tkos fd vihykFkhZ dks laLd`r v/;kid xzsM&f}rh; ds in 

ij fopkj djrs gq, inksUufr nh tkos rFkk leLr ikfj.kkfed ykHk iznku     

fd, tkosaA  

izR;FkhZ foHkkx ds fo}ku~ vf/koDrk us tokc izLrqr dj dgk fd vihykFkhZ 

'kS{kf.kd ;ksX;rk ch, ,oa f'k{kk 'kkL=h gS vkSj la'kksf/kr vf/klwpuk fnukad      

10-06-2008 ds varxZRk inksUufr dh ;ksX;rk 'kkL=h; o f'k{kk 'kkL=h o f'k{kk esa 

fMxzh lkFk gh v/;kid xzsM r`rh; Js.kh laLd`r ds in ij 5 o"kZ ds v/;kiu dk 

vuqHko vko';d gS vkSj vihykFkhZ dh inksUUkfr gsrq mDr ik=rk ugha j[krk gSA 

vr% vihy [kkfjt QjekbZ tkosA  

geus mHk; i{k dh cgl lquh xbZ vkSj i=koyh esa miyC/k fjdkWMksZa dk 

voyksdu dj euu fd;k x;kA  

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr laLd`r v/;kid xzsM&r`rh; ds in ij vkns'k fnukad 

29-10-1994 ds }kjk nh xbZA rRi'pkr~ vkns'k fnukad 01-02-1995 }kjk fu;qfDr 
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fnukad 02-03-1993 ls ekuh xbZA foHkkx }kjk laLd`r v/;kid xzsM r`rh; dh 

ofj"Brk lwph fnukad 01-04-2007 dks foHkkx }kjk ofj"Brk lwph tkjh dh xbZ] 

ftlesa vihykFkhZ dk uke 1305 ij vafdr fd;k x;k vkSj futh izR;FkhZ la[;k 2 

dk uke Øe la[;k 1306 ij vafdr fd;k x;k] tks vihykFkhZ ls dfu"B gSA tgka 

rd vihykFkhZ dks laLd`r v/;kid f}rh; ds in ij fjfDRk o"kZ 2007&08 ds 

fo:) vihykFkhZ ls dfu"B dkfeZd dks inksUufr iznku fd, tkus ,oa vihykFkhZ 

dks mDr in ij inksUufr iznku ugha fd, tkus dk iz'u gS] ge izR;FkhZ foHkkx ds 

bl rdZ ls lger ugha gS fd vihykFkhZ v/;kid xzsM r`rh; laLd`r ds in ij  

5 o"kZ dk vuqHko ,oa ;ksX;rk ugha j[kus ds vk/kkj ij mDr in ij inksUufr gsrq 

ik= ugha gSA vuqyXud&5 ds voyksdu ls ;g Li"V :i ls izdV gksrk gS fd 

vihykFkhZ us f'k{kk 'kkL=h ch-,M- fnukad 19-08-1991 dks mRrh.kZ dh gS vkSj 

mldh v/;kid xzsM r`rh; laLd`r ds in ij fu;qfDr o"kZ 1993 dh xbZ gS vkSj 

v/;kid xszM f}rh; laLd`r ds in ds fy, fjfDRk o"kZ 2007&08 ds fo:) 

Mhihlh vk;ksftr dj inksUufr iznku dh xbZ gS] ftlesa v/;kid xzsM r`rh; 

laLd`r ds in ds v/;kiu dk vuqHko 5 o"kZ vko';d gSA tcfd vihykFkhZ 

yxHkx 14 o"kZ dk vuqHko j[krk gSA izR;FkhZ foHkkx }kjk izLrqr tokc ds vuqlkj 

vihykFkhZ lsok fu;eksa esa la'kks/ku gsrq tkjh vf/klwpuk fnukad 10-06-2008 eas 

fu/kkZfjr inksUufr dh ik=rk /kkfjr ugha djrk gSA izR;FkhZ foHkkx dk ;g dFku 

Lohdk;Z ugha gS D;ksafd lsok fu;eksa esa la'kks/ku Hkwry{kh izHkko ls ykxw ugha gksrk 

tc rd fd bl laca/k esa Li"V :i ls izko/kku ugha gksA vihykFkhZ us o"kZ 

2007&08 dh fjfDr;ksa ds fo:) inksUufr gsrq vuqrks"k pkgk gS ,oa lsok fu;eksa esa 

la'kks/ku fnukad 10-06-2008 dks vf/klwfpr gq, gSaA vr% fdlh Hkh n'kk esa fnukad 

10-06-2008 ds la'kks/kuksa dks o"kZ 2007&08 dh fjfDr;ksa ij ykxw ugha fd;k tk 

ldrkA blh izdkj ds izdj.kksa esa ekuuh; jktLFkku mPp U;k;ky; ds [k.MihB 

t;iqj }kjk Mh-ch-flfoy Lis'ky vihy ¼fjV½ la[;k 986@2015 ¼,l-ch-flfoy 

fjV ;kfpdk la[;k 7274@2014½ Hkqous'oj izlkn f=osnh cuke jktLFkku jkT; o 

vU; esa ,oa vU; 7 izdj.kksa esa ikfjr fu.kZ; fnukad 26-10-2018 ftlesa 

fuEufyf[kr fl)kar izfrikfnr fd;k gS %&  

"In view of the above discussion, present appeals deserve to 

succeed and the same are hereby allow. Impugned judgement dated 

25.08.2015 passed by learned Single Judge is setaside and the judgement 



4 
vihy la[;k % 824@2009  fujatu yky 'kekZ 

dated 08.11.2013 passed by the Tribunal is restored. The appellants are 

held entitled to all the consequential benefits. Compliance of the 

judgements of the Tribunal shall now be made by the respondents within a 

period of three months from the date copy of this judgement is produced 

before them" 

bl izdkj ekuuh; mPp U;k;ky; dh ,dyihB ds fu.kZ; dks fujLr 

djrs gq, vf/kdj.k ds vkns'k dks lgh ekuk gSA vr% mDr vkns'k ds izdk'k esa 

vihykFkhZ Hkh mDr ykHk izkIr djus dk vf/kdkjh gSA  

mi;qZDRk foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

vkSj vkyksP; vkns'k fnukad 13-08-2009 dks vihykFkhZ dh lhek rd vikLr 

Qjek;k tkrk gS vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn, tkrs gSa fd ftl frFkh ls 

vihykFkhZ ls dfu"B dkfeZd dks laLd`r xzsM f}rh; ds in ij fjfDr o"kZ 

2007&08 ds fo:) inksUufr iznku dh xbZ gS] mlh frFkh ls vihykFkhZ dks Hkh 

fu;ekuqlkj ,oa mDr U;kf;d n`"Vkar dks /;ku esa j[krs gq, mDr in ij 

inksUufr iznku dh tkos ,oa leLr ikfj.kkfed ykHk Hkh iznku fd, tkosaA  

 

¼psru jke nsoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

 


