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vkns'k dh fnukad       %  26-08-2023 

mifLFkr &    
vihykFkhZ dh vksj ls     %  Jh larks"k dqekj fot;] vf/koDrkA 
izR;FkhZ foHkkx dh vksj ls     %  dksbZ mifLFkr ughaA 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  psru jke nsoM+k] lnL;  
    

vkns’k 

1- bl vihy esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd vihykFkhZ dks 

f}rh; p;fur osrueku dk ykHk fnuakd 24-08-2015 ls fn;k x;kA bl 

lEcU/k esa tkjh vkns'k fnukad 10-11-2015 ¼vuqyXud&3½ esa ;g fo'ks"k 

fooj.k vafdr fd;k x;k gS fd o"kZ 2007&08 ds okf"kZd dk;Z eqaY;kdu 

izfrosnu esa izfrdwy izfof"B gksus ls ,d o"kZ i'pkr nh x;h gSA vihykFkhZ 

us bl vihy esa o"kZ 2007&08 dh izfrdwy izfof"B;ksaa ,oa vkns'k fnuakd 

10-11-2015 ls izHkkfor gksus ds dkj.k ;g vihy izLrqr dh gSA vihykFkhZ 

dk dFku gS fd vihykFkÊ ds o"kZ 2007&08 ds okÆ"kd ewY;kadu esa 

vihykFkÊ ds dk;Z ifj.kke dks larks"kçn crk;k gS o dk;Z fu"iknu esa 

rRijrk dks larks"kçn crk;k gSA cqf)erk] vuq'kklu drZO;ijk;.krk o 

igy djus dh ;ksX;rk dks vlarks"kçn crk;k x;k gSA mä dk;Z 

ewY;kadu esa çfrosnu vfèkdkjh us igys rks dk;Z ewY;kadu larks"kçn 

ekudj ml d‚ye esa vius gLrk{kj fd;s rRi'pkr~ mlus vlarks"kçn 

okys d‚ye esa vius gLrk{kj fd;s gSa tks xyr gS o 'kadk mRiUu djrh 

gSA leh{kd vfèkdkjh us vihykFkÊ ds okÆ"kd ewY;kdau esa cqf)erk dh 

çfrdwy çfof"B dks fujLr dj fn;k ,oa 'ks"k çfrdwy çfof"B;ksa dks 

;Fkkor j[krs gq, lexz ewY;kadu vlarks"kçn eku fy;kA leh{kd 

vfèkdkjh ds i'pkr~ Lohdkj djus okys vfèkdkjh us çfrdwy çfof"B;ka 
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lgh ekuhA mä okÆ"kd ewY;kadu dk çi= c ds vuqlkj vihykFkÊ dks 

dqy 100 vad esa ls 43½ vad çnku fd;s gSa ,oa 41 ls 60 vad rd 

okÆ"kd ewY;kadu larks"kçn ekuk tkrk gSA vihykFkhZ us izfrdwy izfof"B ds 

fo:) vH;kosnu fnukad 05-06-2008 dks mi funs'kd dksVk dks izLrqr 

fd;k] ftlesas ;g fuosnu fd;k fd mldk ifj.kke 'krizfr'kr jgk gSA  

,sfQys'ku Vhe us vihykFkhZ ds dk;Z dh ljkguk dh gS vkSj vkftfodk 

fe'ku }kjk vihykFkhZ ds dk;Z dh ljkguk dh xÃA vihykFkÊ us vèkh{kd 

dks i= fy[kdj çf'k{k.k gsrq lkexzh miyCèk djkus gsrq fyf[kr esa ckj 

ckj fuosnu fd;k ijUrq lkexzh miyCèk ugÈ djkÃ xÃA vihykFkÊ }kjk 

i= fy[ks tkus ls vèkh{kd us ukjkt gksdj çfrdwy çfof"B;ka vafdr dh 

gSA vihykFkÊ us Li"V :i ls fy[kk fd vèkh{kd egksn; us tks lkeku 

cktkj ls [kjhnk gS] mldh dher T;knk gS rFkk lkeku Hkh ?kfV;k gSA 

bl rjg ls vèkh{kd egksn; viuh bfPNr QeZ dks vuqfpr ykHk igqapkuk 

pkgrh gSA izR;FkhZ foHkkx us vihykFkÊ ds mä vH;kosnu dks vLohdkj 

dj o"kZ 2007&08 dh çfrdwy çfof"B;ksa dks ;Fkkor j[kkA vihykFkhZ us 

;g Hkh vafdr fd;k x;k gS fd vihykFkÊ ds okÆ"kd ewY;kadu o"kZ 

2007&08 esa çfrdwy çfof"B;ka vafdr gksus ds dkj.k mls ,d o"kZ i'pkr~ 

p;fur osrueku çnku fd;k] tks xyr gSA mijksDr rF; vafdr djrs 

gq, vihykFkhZ us fuEu izdkj ls izkFkZuk dh gS%& 

^^vr% vihykFkÊ ls lEcfUèkr lEiw.kZ i=koyh eaxkdj mldk voyksdu 

dj vçkFkÊx.k dks funsZ'k nsos fd %& 

¼i½ ;g fd vihykFkÊ ds okÆ"kd ewY;kdu o"kZ 2007&08 esa dh xÃ 

çfrdwy çfof"B;ksa dks [kkfjt Qjek;k tkosaA  

¼ii½ ;g fd çR;FkÊx.k dks ;g Hkh funsZ'k nsosa fd mls f}rh; p;fur 

osrueku ds :i esa is cS.M 9300&34800 esa xzsM is 4800 dk okLrfod ykHk 

24-08-2014 ls çnku fd;k tkosA  

¼iii½ ;g fd okLrfod ykHk ds :i esa feyus okyh jkf'k ij C;kt Hkh 

fnykus ds vkns'k çnku djsaA  

¼iv½ vU; dksÃ vuqrks"k tks ekuuh; vfèkdj.k mfpr le>s vihykFkÊ ds 

gd esa ikfjr djsaA ^^  

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

;g vihy 9 o"kZ i'pkr nsjh ls nk;j dh x;h gSA ;g Hkh vafdr fd;k 

gS fd vihykFkÊ ds okÆ"kd dk;Z ewY;kadu çfrosnu dks leh{kd vfèkdkjh 

}kjk dh x;h çfrdwy çfof"V;ksa dks LohdkjdrkZ vfèkdkjh dks çsf"kr dh 

x;h] ftls Lohdkj dj yh x;hA leh{kd vfèkdkjh }kjk vfUre :i ls 
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çfrdwy çfof"V;ksa dh iqf"V gsrq vihykFkÊ dks jftLVMZ i= fnukad      

06-08-2008 çsf"kr fd;k x;k rFkk ;g iqf"V i= vihykFkÊ dks lqiqnZ fd;s 

tkus ds i'pkr~ vihykFkÊ ds ikl lacafèkr foHkkx ds çeq[k 'kklu lfpo 

¼rduhdh f'k{kk foHkkx] jktLFkku t;iqj½ ds le{k fuèkkZfjr vofèk esa 

vihy fd;s tkus dk mipkj miyCèk Fkk] ijUrq vihykFkÊ }kjk l{ke 

vihy vfèkdkjh dks dksÃ vihy çLrqr ugha dh x;hA vr% vihykFkÊ }kjk 

vihy fd;s tkus ds mipkj dk miHkksx fd;s fcuk lhèks gh ekuuh; 

vfèkdj.k ds le{k çLrqr dh x;h ;g vihy iks"k.kh; ugh gS] vr% blh 

vkèkkj ij vihy [kkfjt fd;s tkus ;ksX; gSA vihykFkÊ dks tc p;fur 

osrueku dk ykHk o"kZ 2007&2008 ds okÆ"kd dk;Z ewY;kadu çfrosnu esa 

çfrdwy çfof"V;ksa ds ikfj.kkfed çHkko ds dkj.k 18 o"kZ dh lsok ij 

f}rh; p;fur osrueku dk ykHk ns; frfFk 24-08-2014 ds LFkku ij   

24-08-2015 ls Loh—r fd;s tkus ds i'pkr~ çfrdwy çfof"V;ksa dks fujLr 

djus gsrq o"kZ 2017 esa ;g vihy çLrqr djus ls ,LVksiy ds fl)kUr ij 

vihy çLrqr djus ls ckfèkr gS] vr% blh vkèkkj ij vihy [kkfjt fd;s 

tkus ;ksX; gSA  

3- geusa nksuksa i{kksa }kjk fn;s x;s rdksZ ij fopkj fd;kA tgka rd vihykFkhZ 

}kjk izfrdwy izfof"B;ksa dks gVk;s tkus dk iz'u gS] rks gekjs er esa 

ekuuh; mPp U;k;ky; us izdj.k Tayyab Ali Vs State of Rajasthan 

1988(2)WLN255  esa fuEu izdkj ls er O;ä fd;k gS%& 

"We are therefore, of the opinion that an adverse entry in the 

Annual Performance Appraisal Report or any order rejecting 

representation against the same is not included within the ambit of Sub-

clause (v) of Clause (f) of Section 2 of the Act; and, therefore, an appeal to 

the Tribunal merely against such an adverse entry or an order rejecting 

the representation against the same does not lie under the Act. We are 

also of the opinion that even though such an adverse entry or an order 

rejecting the representation against the same by itself is not appealable to 

the Tribunal as already stated, yet the correctness thereof can be assailed 

by the Government Servant while challenging any consequent order based 

on or influenced by it relating, to any of the matters specified in the 

several sub-clauses of Clause (f) of Section 2; and in that event the 

limitation for appeal to the Tribunal will be reckoned from the date of the 

consequent order and not the date of the adverse entry or the order 

rejecting the representation against it. We answer the above quoted 

question accordingly." 
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4- mi;qZDr U;kf;d n`"Vkar dks nf̀"Vxr j[krs gq, ge ;g ikrs gS fd 

izfrdwy izfof"B;ksa ds laca/k esa bl vf/kdj.k dks fopkj.k djus dk 

vf/kdkj izkIr ugha gSA vihykFkhZ ds lEcU/k esa tks izfrdwy izfof"B o"kZ 

2007&08 ds okf"kZd dk;Z ewY;kadu izfrosnu esa dh x;h gS og fuEu 

izdkj ls gS %& 

^^deZpkjh vius dk;Z esa fcYdqy :fp ugha ysrs gSA izf'k{k.k dk;Z esa 

ykijokgh cjrrs gSaA le;ikyu ugha djuk] ljdkjh dk;Z ds izfr fu"Bk 

dk vHkko ik;k x;k gSA 

deZpkjh dks lykg nh tkrh gS fd vius drZO; ds izfr fu"Bkoku cus 

o vius xyfr;ksa ds dks vU; deZpkjh ij vkjksfir ugha djsaA 

layXu nLrkostksa ls Li"V gS fd deZpkjh ds LFkk;hdj.k HkkSxus ij] 

vf/kdkfj;ksa ij xyr vkjksi yxkdj lax cukus dh ps"Bk dh gS o 

vf/kdkjh }kjk nh xbZ lykgksa dks utjvankt fd;k x;kA** 

5- mijksDr fVIi.kh vafdr djrs gq, izfrosnd us vihykFkhZ dk lexz 

ewY;kadu dk;Z vlarks"kizn ekuk gSA leh{kd vf/kdkjh us Hkh lexz 

ewY;kadu dk;Z vlarks"kizn ekuk gSA vihykFkhZ }kjk mi funs'kd ds le{k 

izzfrdwy izfof"B;ksa dks fujLr fd;s tkus ds lEcU/k esa vH;kosnu Hkh izLrqr 

fd;k Fkk] tks [kkfjt fd;k tk pqdk gSA ,sls esa vihykFkhZ dk okf"kZd dk;Z 

ewY;kadu izfrosnu rhu Lrjksa ij vlarks"kizn ekuk x;k gSA vihykFkhZ ds 

fo:) okf"kZd dk;Z ewY;kadu izfrosnu esa tks izfrdwy izfof"B;ka gS] mldh 

fVIi.kh dks ns[krs gq, ge mUgsa utjvankt djus ;ksX; ugha ikrs gSa vkSj 

vihykFkhZ dks p;fur osrueku dk ykHk ,d o"kZ vkxs fd;s tkus esa dksbZ 

=qfV gksuk ugha ikrs gSaA  

6- vr% bl vihy esa dksbZ cy ugha gksus ls vihy [kkfjt dh tkrh gSA  

 
¼psru jke nsoM+k½ 

lnL;  
 

 

 
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 

 


