
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

   vihy la[;k %& 306@2017 
vkse izdk'k 'kekZ  

&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s 'kklu lfpo] iapk;rhjkt foHkkx] lfpoky;] t;iqjA 
2- lgk;d funs'kd] ias'ku foHkkx] jktLFkku ljdkj] t;iqjA 
3- eq[; dk;Zdkjh vf/kdkjh] ftyk  ifj"kn nkSlkA 
4- iapk;r lfefr nkSlk tfj;s CykWd fodkl vf/kdkjh] nkSlkA 
5- CykWd fodkl vf/kdkjh] iapk;r lfefr nkSlkA 

&izR;FkhZx.k 

vkns'k dh fnukad   %  08-07-2024 
 

mifLFkfr %& 
vihykFkhZ dh vksj ls  % Jh egsUnz 'kkg] ofj"B vfHkHkk"kd ,oa Jh deys'k 'kekZ]  

  vfHkHkk"kd 
izR;FkhZ foHkkx dh vksj ls  % Jh jkts'k fuxe] jktdh; vf/koDrk 

 
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;  

 

vkns’k 

1- vihykFkh ds vf/koDrk dk rdZ gS fd vihykFkhZ iwoZ esa flapkbZ foHkkx esa 

dk;Zjr FkkA ckn esa vihykFkhZ dks iapk;rh jkt foHkkx esa fnukad        

16-11-1989 dks lek;ksftr fd;k x;kA vihykFkhZ ds vf/koDrk dk rdZ gS 

fd vihykFkhZ dh is&Ldsy fjokbZt dh xbZ] ftls ckn esa fujLr fd;k 

x;kA blds vk/kkj ij vihykFkhZ ls olqyh fd;s tkus ds vkns'k ikfjr fd;s 

x;sA vihykFkhZ us olqyh ds laca/k esa vkns'k dks ekuuh; mPp U;k;ky; ds 

le{k fjV ;kfpdk la[;k 6351@1997 ds }kjk pqukSrh nhA ekuuh; mPp 

U;k;ky; us vihykFkhZ dh fjV dks vkns'k fnukad 09-11-2001 ds }kjk 

fuLrkfjr fd;k] ftlesa fuEu izdkj ls vkns'k ikfjr fd;k x;k gS %& 

"Learned counsel for the respondents does not dispute this factual 

position. The order dated 17.07.1997 even if it is taken to be an 

administrative one it results in reducing of the pay as well as the 

recovery of the amount alleged to have been paid excess to the 

appellant as salary. Looking to this nature of the order and 

consequences ensure as a result thereof. I am satisfied that the 

respondent no. 4 has no justification whatsoever to pass the same 

without following the principles of natural justice i.e. to give a 

notice and opportunity of hearing to the appellant. Only on this 
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short point all these four petitions succeed and accordingly the 

same are allowed and the order impugned in writ petition nos. 

6354/97, 6351/97, 6353/97 dated 17.7.97 and order impugned in 

writ petition no. 6352/97 dated 13.10.97 are quashed and set aside. 

Quashing and setting aside of these orders will not come in 

the way of the respondent no.4 to pass the fresh order after giving 

the notice and opportunity of hearing to the appellants. So far as 

other grievances made by the appellants in these petitions, it is 

open to them to file a detailed representation to the respondents 

and the respondents shall decide the same within three months 

from the date of receipt thereof. Where the grievances are not 

acceptable, a reasoned order be passed and copy of the same be 

sent to the appellants by registered post AD.” 

2- vihykFkhZ ds vf/koDrk dk rdZ gS fd ekuuh; mPp U;k;ky; ds vkns'k ds 

ckn ftyk ifj"kn us vkns'k fnukad 04-06-2002 ikfjr fd;k] ftlesa ftyk 

ifj"kn esa iwoZ esa nh xbZ lsokvksa dks lysD'ku Ldsy ds ykHk ds fy, tksM+s 

tkus dk ykHk fn;k x;kA vihykFkhZ ds vf/koDrk us ;g Hkh dFku fd;k gS 

fd vihykFkhZ ds laca/k esa ftyk ifj"kn nkSlk }kjk u;s fljs ls olqyh ds 

vkns'k fnukad 15-02-2011 fd;k x;k] ftlesa vihykFkhZ dks iwoZ esa ns; 

p;fur osrueku dh jkf'k dks vf/kd jkf'k ekurs gq, jkf'k 766169@& 

#i;s olwy fd;s tkus ds vkns'k ikfjr fd;s x;s gSaA vihykFkhZ ds 

vf/koDrk dk rdZ gS fd vihykFkhZ dks ekuuh; mPp U;k;ky; ds mijksDr 

vkns'k ds vuqlkj lquokbZ dk volj iznku ugha fd;k x;kA fcuk lquokbZ 

dk volj fn;s gh vihykFkhZ ls olqyh dh dk;Zokgh dh tk jgh gSA 

3- izR;FkhZ foHkkx dh vksj ls vf/koDrk dk dFku gS fd ftyk ifj"kn nkSlk ds 

vkns'k Øekad 1336&40 fnukad 02-08-2005 ds }kjk çkFkÊ lsokfuor̀ dkÆed 

dks 9@18@27 o"kZ dk p;fur osrueku Loh—r fd;k x;k] ftlds lacaèk 

es lgk;d funs'kd isa'ku foHkkx t;iqj ds i=kad 5614 th fnukad      

18-11-2010 ds }kjk vk{ksi yxk, Fks fd çkFkÊ ds lacaèk esa 25-01-1992 dks 

Loh—r fd;s x;s p;fur osrueku dh iqu% leh{kk djs ,oa deZpkjh ftl 

laoxZ esa jgrk gS] mldh lsok vofèk vuqlkj p;fur osrueku dh ns;rk 

gksrh gSA çdj.k es laoxZ cnyk gS pqafd çkFkÊ iqoZ es ÇlpkÃ foHkkx es eqa'kh 

xzsM&çFke in ij dk;Zjr Fkk rFkk 27-10-1989 dks iapk;rh jkt foHkkx es 

xzke lsod in ij dk;ZHkkj xzg.k fd;kA blfy, ftyk ifj"kn ds vkns'k 

04-06-2002 ds vuqlkj çkFkÊ ls lacafèkr osrueku la'kksfèkr fd;k x;k tks 

fd iq.kZr;k fofèkd gSA çkFkÊ ds lacaèk es isa'ku foHkkx ds vk{ksi vkSj muds 
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funsZ'kkuqlkj Loh—r p;fur osrueku dh leh{kk fd;s tkus ij ik;k fd 

vihykFkÊ dks 9]18]27 o"kÊ; p;fur osrueku Loh—r fd;k x;k og xyr 

gSA blfy, mls fujLr fd;k tkdj fnukad 27-10-1998 dks xzke lsod in 

ij 9 o"kZ dh lsok iw.kZ djus ij p;fur osrueku dk ykHk ns; fd;s tkus 

ds vkns'k ikfjr fd;k x;kA vihykFkÊ us 27-10-1998 ls iqoZ in ds vuqlkj 

iqoZ es p;fur osrueku vkSj inkSUufr ds ykHk vkgfjr fd;s] mlds lacèk es 

fnukad 25-01-1992 ls 31-07-2010 rd vfèkd Hkqxku jkf'k vUrj fooj.k 

i= jkf'k 766169@& :i;s olwyh dh dk;Zokgh dh xÃ] tks fofèk lEer 

gSA mä olqyh jk'kh rk fnukad rd cdk;k py jgh gSA 

4- geusa nksuksa i{kksa ds fo}ku vf/koDrkx.k }kjk fn;s x;s rdksZa ij fopkj 

fd;kA ge ;g ikrs gSa fd vihykFkhZ ls olqyh fd;s tkus dk tks vkns'k 

fnukad 15-02-2011 dks tkjh fd;k x;k gS] mlesa dgha Hkh bldk mYys[k 

ugha fd;k x;k gS fd vihykFkhZ ls olqyh fd;s tkus ls iwoZ vihykFkhZ dks 

lquokbZ dk volj iznku fd;k x;k gSA vihykFkhZ ds vf/koDrk dk rdZ gS 

fd vihykFkhZ ds osrueku dks la'kksf/kr fd;k tkuk mfpr ugha FkkA 

vihykFkhZ ls fjdojh ugha dh tk ldrh FkhA tcfd izR;FkhZ foHkkx ds 

vuqlkj vihykFkhZ dk iwoZ esa eaq'kh xzsM&izFke gksuk vkSj ckn esa iapk;rhjkt 

foHkkx esa xzke lsod ds in ij okil p;fur osrueku la'kksf/kr gksuk 

iw.kZr% fof/kd gSA ge ;g ikrs gS fd vihykFkhZ ls olwyh fd;s tkus ls iwoZ 

vihykFkhZ dks lquokbZ dk volj iznku ugha fd;k x;k FkkA  

5- izdj.k ds rF;ksa ,oa ifjfLFkfr;ksa dks ns[krs gq, ge bl vihy esa ;g 

vkns'k nsuk mfpr ikrs gSa fd vihykFkhZ viuh vkifRr;ka ntZ djrs gq, bl 

vkns'k ds ikfjr gksus ds 4 lIrkg dh vof/k esa izR;FkhZ foHkkx ds le{k ,d 

vH;kosnu izLrqr djsa rFkk izR;FkhZ foHkkx dks funsZ'k fn;s tkrs gSa iwoksZä 

vk'k; dk vH;kosnu izkIr gksus ij mls vkxkeh 4 lIrkg dh vof/k esa 

fu;ekuqlkj vk[;kRed vkns'k ¼Speaking Order½ izlkfjr dj vH;kosnu dks 

fuLrkfjr djs vkSj ,sls fuLrkj.k dh lE;d~ lwpuk vihykFkhZ dks nsA  

6- ;g Hkh Li"V fd;k tkrk gS fd vH;kosnu ds vafre fuLrkj.k rd 

vihykFkhZ ls olwyh dh dksbZ dk;Zokgh ugha dh tk,A bl vkns'k ds lkFk 

bl vihy dk fuLrkj.k fd;k tkrk gSA  
 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr HkaMkjh½ 
lnL; ¼U;kf;d½ 

 


