
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
vihy la[;k %&345@2014 

v'kksd dqekj ckcsy       
  &vihykFkhZ 

cuke 

1- izeq[k 'kklu lfpo] dkfeZd foHkkx] jktLFkku ljdkj] lfpoky;] 
t;iqjA 

2- izeq[k 'kklu lfpo] ty lalk/ku foHkkx] jktLFkku ljdkj] 
lfpoky;] t;iqjA 

                                         &izR;FkhZx.k 
 
vkns'k dh fnukad       %  22-08-2024 

mifLFkr &    
vihykFkhZ dh vksj ls     %  dksbZ mifLFkr ugha 
izR;FkhZ foHkkx dh vksj l s    %  dksbZ mifLFkr ugha 
 

le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  'kqfp 'kekZ] lnL;  
    

vkns’k 

1- bl vihy esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd vihykFkhZ ds 

o"kZ 2006&07 ds okf"kZd dk;Z eqY;kadu izfrosnu esa tks izfrdwy 

fVIif.k;ka gSa] mUgsa fujLr fd;k tk;saA vihykFkhZ dk vkxs dFku jgk 

gS fd vihykFkhZ }kjk o"kZ 2006&07 ds okf"kZd dk;Z eqY;kadu izfrosnu 

esa vafdr izfrdwy fVIif.k;ksa dks fujLr fd;s tkus ds fy, ,d 

vH;kosnu Hkh izLrqr fd;k Fkk] ftls izR;FkhZ foHkkx }kjk [kkfjt dj 

fn;k x;k gS vkSj izfrdwy fVIif.k;ksa dks ;Fkkor j[kk x;k gSA 

vihykFkhZ dh mDr fVIif.k;ksa dk izHkko vihykFkhZ dh inksUufr ij 

iM+k gS ,oa vihykFkhZ ls dfu"B O;fDr jktho oekZ dks o"kZ 2009&10 

dh fjfDr;ksa ds fo:) inksUur fd;k x;k gSA mijksDr rF; vafdr 

djrs gq, vihykFkhZ us fuEu izdkj ls izkFkZuk dh gS%&  

" It is, therefore, prayed that this appeal may kindly be allowed 

and  

(i) by an appropriate order or direction the adverse remarks 

communicated to the appellant by communication dated 26.2.2009 

(Annexure-1) may kindly be declared to be illegal and the same may 

kindly be expunged and the rejection of the representation by 

communication dated 30.7.2010 (Annexure-3) may also kindly be 

declared to be illegal and the same may be quashed and set aside. 

(ii) By further appropriate order or direction the respondents may 

be directed to hold review DPC for the post of Superintending 
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Engineer and the appellant may kindly be ordered to be considered 

for promotion to the post of Superintending Engineer against the 

vacancy of 2009-10 or in the alternative the respondents may kindly 

be directed to treat the promotion of the appellant as Superintending 

Engineer against the vacancy of the year 2009-10 and then grant him 

seniority accordingly on the post of Superintending Engineer and 

then consider his case for promotion to the post of Additional Chief 

Engineer and Chief Engineer accordingly with all consequential 

benefits. 

(iii) Any other appropriate order or direction which may be 

considered just and proper in the facts and circumstances of the case 

may kindly be passed in favour of the appellant. 

(iv) Costs of the appeal may kindly be awarded in favour of the 

appellant." 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS 

fd okÆ"kd dk;Z ewY;kadu çfrosnu MkmuxzsÇMx@vixzsÇMx ls 

lEcfUèkr oknksa dh lquokÃ dk {ks=kfèkdkj ekuuh; vfèkdj.k dks çkIr 

ugÈ gSA lEcfUèkr çfrosnd] leh{kd ,oa Loh—rdrkZ vfèkdkfj;ksa us 

ç'kklfud fu.kZ; ysrs gq, vihykFkÊ ds dk;Z] O;ogkj ,oa mldh 

dk;Z{kerk bR;kfn lHkh ckrksa ij utnhdrk ls ns[krs gq, iwjs o"kZ ds 

fy;s lexz :i ls fopkj djrs gq, okÆ"kd dk;Z ewY;kadu çfrosnu 

fu"i{krk ls Hkjk x;k tks fd lEcfUèkr çfrosnd] leh{kd ,oa 

Lohd`rdrkZ vfèkdkjh dk ç'kklfud dk;Z] mldh 'kfä;ksa ds vèkhu 

FkkA vihykFkÊ ds }kjk bl çdkj ds ç'kklfud dk;Z dks nqHkkZouk ,oa 

LosPNkpkfjrk ds vkèkkj ij pqukSrh nh tk ldrh gS] tcfd vihykFkÊ 

us orZeku vihy esa nqHkkZouk ,oa LosPNkpkfjrk ds rF; vafdr ugÈ 

fd, gSa vkSj u gh fdlh dks i{kdkj cuk;k gSA vr% vihy vihykFkÊ 

vkèkkjghu gksus ls fujLr fd, tkus ;ksX; gSA vihykFkÊ dks vèkh{k.k 

vfHk;Urk ds in dh o"kZ 2009&10 dh fjfä ds fo:) inksUufr 

çnku ugÈ dh tk ldrh gS] D;ksafd vihykFkÊ ds okÆ"kd dk;Z 

ewY;kadu o"kZ 2006&07 ¼vofèk 1&12&2006 ls 31&3&2007½ esa 

çfrdwy çfof"B;ka vafdr gS] ftlds lEcUèk esa vihykFkÊ dks ;Fkkle; 

lwfpr fd;k x;k vkSj vH;kosnu çLrqr djus dk volj fn;k x;kA 

blds i'pkr vihykFkÊ ds vH;kosnu ij fopkj dj mls vLohdkj 

fd;s tkus ds lEcUèk esa lwfpr fd;k x;kA bl çdkj ls vihykFkÊ 
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vèkh{k.k vfHk;Urk ds in dh o"kZ 2009&10 dh fjfä;ksa ds fo:) 

inksUufr çkIr djus dk vfèkdkjh ugÈ gSA 

3- geus nksuksa i{kksa }kjk fn;s x;s rdksZa ij fopkj fd;k ,oa i=koyh dk 

/;kuiwoZd voyksdu fd;kA 

4- vihykFkhZ }kjk izFke vuqrks"k esa o"kZ 2006&07 ds okf"kZd dk;Z 

eqY;kadu izfrosnu esa vafdr izfrdqy fVIif.k;ksa dks fujLr fd;s tkus 

dh izkFkZuk dh xbZ gSaA tgka rd vihykFkhZ }kjk izfrdwy izfof"B;ksa dks 

gVk;s tkus dk iz'u gS] rks gekjs er esa ekuuh; mPp U;k;ky; us 

izdj.k Tayyab Ali Vs State of Rajasthan 1988(2)WLN255  esa fuEu 

izdkj ls er O;ä fd;k gS%& 

"We are therefore, of the opinion that an adverse entry in the 

Annual Performance Appraisal Report or any order rejecting 

representation against the same is not included within the ambit of 

Sub-clause (v) of Clause (f) of Section 2 of the Act; and, therefore, an 

appeal to the Tribunal merely against such an adverse entry or an 

order rejecting the representation against the same does not lie under 

the Act. We are also of the opinion that even though such an adverse 

entry or an order rejecting the representation against the same by 

itself is not appealable to the Tribunal as already stated, yet the 

correctness thereof can be assailed by the Government Servant while 

challenging any consequent order based on or influenced by it 

relating, to any of the matters specified in the several sub-clauses of 

Clause (f) of Section 2; and in that event the limitation for appeal to 

the Tribunal will be reckoned from the date of the consequent order 

and not the date of the adverse entry or the order rejecting the 

representation against it. We answer the above quoted question 

accordingly." 

5- mi;qZDr U;kf;d n`"Vkar dks nf̀"Vxr j[krs gq, ge ;g ikrs gS fd 

izfrdwy izfof"V;ksa ds laca/k esa bl vf/kdj.k dks fopkj.k djus dk 

vf/kdkj izkIr ugha gSA  

6- vihykFkhZ us nwljs vuqrks"k ds :i esa izkFkZuk dh gS fd tks izfrdqy 

fVIif.k;ka o"kZ 2006&07 dh okf"kZd dk;Z eqY;kadu izfrosnu esa vafdr 

dh xbZ gSa] mUgsa utjvankt djrs gq, vihykFkhZ dks o"kZ 2009&10 dh 

fjfDr;ksa ds fo:) vf/k'kk"kh vfHk;ark ds in ij inkssUufr dk ykHk 

fn;k tkosaA ge ;g ikrs gSa fd vihykFkhZ ds fo:) tks o"kZ 2006&07 

esa izfrdqy izfof"V;ka gS] oks fuEu izdkj ls gS%& 
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^^1- foHkkxh; dk;ksZa ds foyEc xq.koRrghu fu"iknu dks ysdj {ks= esa 

vlUrks"k jgkA jk"Vªh; jkstxkj xkjaVh ;kstuk ds fØ;kUo;u esa :fp dk 

vHkko jgkA 

2. Could not take proper care of civil works."  
 

7- vr% vihykFkhZ ds o"kZ 2006&07 ds okf"kZd dk;Z eqY;kadu izfrosnu esa 

vafdr izfrdqy fVIif.k;ksa ds vk/kkj ij vihykFkhZ dk dk;Z vlarks"kizn 

gksuk ekuk x;k gSA mijksDr fVIif.k;ksa dh xaHkhjrk o rF;ksa dks ns[krs 

gq, ge ;g ugha ikrs gSa fd vihykFkhZ dh mijksDr fVIif.k;ka 

utjvankt fd;s tkus ;ksX; ugha gSA foHkkxh; inksUufr lfefr }kjk 

mijksDr izfrdqy fVIif.k;ksa ds vk/kkj ij vihykFkhZ dks inksUufr ls 

oafpr j[kus dh flQkfj'k djus esa dksbZ =qfV gksuk ugha ikrs gSaA 

8- ifj.kkeLo:i vihykFkhZ dh vihy esa ge dksbZ cy gksuk ugha ikrs gSaA 

vr% vihy [kkfjt dh tkrh gSaA 

 
¼'kqfp 'kekZ½ 

lnL;  
 

 

 
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 

 


