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mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh v'kksd caly] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls    %    Jh txUukFk [kaMIik] jktdh; vf/koDrk 

 

le{k %& psru jke nsoM+k] lnL;  

  ys[kjkt rkslkoM+k] lnL; 
    

vkns’k 

  izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkos fd  vihykFkhZ dh izFke fu;qfDr dh 

fnukad ls mldh lsok dh x.kuk djrs gq, izFke ,oa f}rh; p;fur osrueku 

dk YkkHk iznku fd;k tkosA  

       izLrqr vihy vuqlkj vihykFkhZ dh izFke fu;qfDr lafonk ds vk/kkj ij 

v/;kid xzsM&r`rh; ds in  ij gqbZ mlds i'pkr vkns'k fnukad 01-11-1990 

¼vuqyXud&1½ ds }kjk mls fnukad 01-05-1989 ls fu;fer fu;qfDRk iznku dh 

xbZA vihykFkhZ dh fu;qfDRk frfFk ls vkns'k fnukad 08-01-2002 ¼vuqyXud&2½ 

}kjk LFkk;hdj.k fd;k x;kA vihykFkhZ dk dFku gS fd ftu O;fDr;ksa dks 

vLFkk;h vk/kkj ij fu;qfDr fd;k x;k Fkk] ml laca/k esa fnukad 06-04-1988 dks 

,d ifji= tkjh fd;k x;k Fkk ftlesa ;g izko/kku fd;k x;k Fkk fd vLFkk;h 

vk/kkj ij fu;qDr f'k{kd izkjafHkd fu;qfDr frfFk ls ykHk izkIr djus ds gdnkj 

gksaxs] ysfdu vihykFkhZ dks p;u xzsM dk ykHk fu;qfDr dh frfFk ls ugha fn;k 

tkdj LFkk;hdj.k dh rkjh[k ls fn;k x;kA  bl rjg dk leku fookn bUnz 

flag jkBkSM+ cuke funs'kd] izkFkfed f'k{kk vkSj vU; ds ekeys esa ekuuh; 

U;k;ky; }kjk vkns'k fnukad 01-05-2014 ¼vuqyXud&3½ }kjk fuf.kZr fd;k 

ftlesa ;g ekuk x;k fd deZpkjh viuh izkjafHkd fu;qfDr dh frfFk ls p;fur 

osrueku dk ykHk ikus dk gdnkj gSA vihykFkhZ us mPpkf/kdkfj;ksa ls feydj 

izFke fu;qfDRk frfFk ls p;fur osrueku iznku djus gsrq fuosnu fd;k] ijarq 

dksbZ mfpr tokc ugha feyk rc vihykFkhZ us vius vf/koDrk ds ek/;e ls 
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fnukad 12-08-2015 ¼vuqyXud&4½ dks U;k; dh ekax ds fy, uksfVl Hkstk] 

ysfdu ml ij dksbZ fuLrkj.k ugha fd;k x;kA izR;FkhZ foHkkx }kjk izFke 

fu;qfDr frfFk ls x.kuk dj p;fur osrueku ugha nsuk voS|] euekuk] 

nqHkkZoukiw.kZ gksus ls fujLr ;ksX; gSA vr% vihy Lohdkj dj izR;FkhZ foHkkx dks 

fu;fer fd;k tkos fd izFke fu;qfDr dh fnukad ls mldh lsok dh x.kuk 

djrs gq, p;fur  osrueku dk YkkHk RkFkk 'ks"k lHkh ifj.kkeh YkkHk ds lkFk 

Hkqxrku djus ds vkns'k Qjek;k tkosA  

       izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us vihy dk tokc izLrqr 

dj fuosnu fd;k x;k gS fd vihykFkhZ us tks vuqrks"k pkgk gS og fu;eksa ds 

vuq:i ugha gSA vihykFkhZ us fu;qfDr ds laca/k esa fnukad 0105-1989 ,oa 01-11-

1990 dk vadu fd;k x;k gSA og fu;qfDr lacf/kr dksbZ vkns'k ugha gSA 

vihykFkhZ us 1998 esa ch,lVhlh mRrhZ.k dj vfuok;Z izf'k{k.k izkIr fd;k gS 

fu;qfDr dh 'krksZa ,oa foHkkxh; ifji=ksa ds rn~uqlkj vihykFkhZ dks fnukad 01-09-

1998 ls fu;fer fd;k x;k ftls vihykFkhZ vaxhdkj ,oa Lohdkj djrs gq, 

foxr 15 o"kksZa ls fof/k vuqlkj ns; ykHkksa dks vkgfjr  djrs gq, vk jgh gSA 

vihykFkhZ ftl uthj dk m}r izLrqr dj ekuuh; vf/kdj.k ls vuqrks"k ysus 

dk iz;kl fd;k tk jgk gS og vihykFkhZ ds izdj.k ij fdlh Hkh rkSj ls ykxw 

ugha gksrh gS D;ksafd vihykFkhZ dh fu;qfDr fnukad 20-01-1995 ds }kjk r`rh; 

Js.kh v/;kid ds in ij gqbZ gS vkSj foHkkx }kjk fof/k vuqlkj ns; lsok lacaf/kr 

leLr ifjYkkHk vaxhdkj ,oa Lohdkj djrs gq, vihykFkhZ }kjk vkgjfr fd;k 

tkrk jgk gSA vihykFkhZ dh vihy yxHkx 15 o"kZ ds foyEc ls is'k gksus ls 

iks"k.kh; ugha gS tks jktLFkku flfoy lsok vihy vf/kdj.k vf/kfu;e 1976 ds 

vUrxZr (sec-9) Limitation for apeals ds izko/kkuksa dh vuqikyuk esa mDr 

izdj.k Limitation  dks n`f"Vxr j[krs gq, ekuuh; vf/kdj.k }kjk fopkj.k 

fd;k tkuk U;k; fgr esa vfrvko';d gSA bl laca/k esa ekuuh; loksZPp 

U;k;ky; us Special leave to Appeal (civil) 2011 CC 3709/2011Mh-lh-usxh 

cuke ;qfu;u vkWQ bf.M;k esa fnukad 07-03-2011 dks ikfjr vfHker fuEukuqlkj 

gS%& 

             '' Since secation 21[1] is couched in negative form, it is the duty 

of the Tribunal to first consider whether the application is within 

limitation, An application can be admitted only if the same is found to 

have been order is within the prescribed period or sufficient cause is 

shown for not doing so within the prescribed period and an passed under 

section 21[3]. In the present case, the Tribunal entertained and 
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decidedeven adverting to the issue of limitation. Leearned counsel for 

the petitioner tried to the application ation without explain this omission 

by pointing out that in the reply filed on behalf of the respondents, no 

such objecation was raised but we have not felt impressed. in our view, 

the Tribunal cannot abdicates its duty to act in accordance with the 

statute under which it is established and the fact that an objection of 

limitation  is not raised by the respondent non applicant is not at all 

relevant''   

          vihykFkhZ dks lafonk ij r`rh; Js.kh v/;kid ds in ij vkns'k fnukad 

29-07-1986 ls fugr fd;k rnuqlkj fnukad 01-08-1986 dks dk;ZHkkj xzg.k fd;k 

rRi'pkr 1993 ls r`rh; Js.kh v/;kidksa dh LFkk;h HkrhZ gksus ls vihykFkhZ dh 

lsok,a fnuakd 12-01-1993 dks lekIr dj nh xbZA vihykFkhZ ds laca/k esa ekuuh; 

mPp U;k;kyh; dk vkns'k rn~uqlkj vihykFkhZ dks lsok esa fy;k x;k vkSj Mhch 

;kfpdk 835@93 esa ikfjr fu.kZ;kuqlkj dh lsok,a lekIr dh xbZA vihykFkhZ dh 

fu;qfDr r`rh; Js.kh v/;kfidk ds in ij 20-01-1995 dks dh tkdj fnukad 24-

01-1996 rd vfuok;Z izf'k{k.k ch,lVhlh iw.kZ fd;s tkus dh 'krZ dk vadu 

fd;k x;k ftls Lohdkj djrs gq, vihykFkhZ us dk;ZHkkj xzg.k fd;k gSA 

vihykFkhZ us ch,lVhlh vfuok;Z izf'k{k.k o"kZ 1998 esa iw.kZ fd;k rn~uqlkj 

vihykFkhZ dh lsok,a 01-09-1998 ds }kjk fu;fer dh xbZ] fof/k vuqlkj 

vihykFkhZ fu;ferdj.k dh frfFk ls gh lsok lacaf/kr ifjykHk izkfIr dh fof/kd 

vf/kdkjh gS tks vihykFkhZ izkIr djrh vk jgh gSA jkT; ljdkj }kjk tkjh 

ifji= fnuakd 04-07-2011 esa Li"V funsZ'k tkjh fd;s x;s gS fd vizf'kf{kr 

v/;kidksa dks izf'k{k.k izkIr djus dh frfFk ls lsok x.kuk dj p;fur 

osrueku@,-lh-ih- dk ykHk iznRr fd;k tk, mDrkuqlkj ns; ykHk vihykFkhZ 

Lohdkj dj vkgfjr djrh vk jgh gSA vihykFkhZ dh lsok, fnukad 01-09-1998 

ds }kjk fu;fer dh xbZ gS blfy, State of Rajasthan Vs. jagadish narain 

chaturvedi : (2009) 12 SCC 49 held ad hoc empioyees entitled for 

selection scale form the date of their regular appointment. vuqlkj 

vihykFkhZ fu;fer gksus dh frFkh ls gh lsok lacaf/kr ifjykHk izkfIr dh vf/kdkjh 

gSA vihykFkhZ }kjk vihy esa layXu fofu'p; bl vihy esa izHkkoh ,oa ykxw ugha 

gksrs gS D;ksafd vihykFkhZ dh fu;qfDr gh fnukad 20-01-1995 ds }kjk gqbZ gSA 

vihykFkhZ dh izFke fu;qfDr fodkl vf/kdkjh iapk;r lfefr ykMuw }kjk fnukad 

01-08-1986 dks iw.kZRk;k rnFkZ LFkk;h l= lekfIr rd ds fy, dh xbZA ftyk 

ifj"kn ukxkSj }kjk fnukad 01-07-1989 ls p;fur dj budh lsok,a fnukad   
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01-07-1989 ls fu;fer dh xbZ gSA mDr frFkh ls gh lsok lacaf/kr ykHk izkfIr 

dh fof/kd vf/kdkjh gksus ls mDr vihy e; dksLV ds dkfcy fujLr ;ksX; gSA 

tks fujLr QjekbZ tkosA  

geus mHk; i{k dh cgl lquh xbZ vkSj i=koyh esa miyC/k fjdkWMksZa dk 

voyksdu dj euu fd;k x;kA  

   jktLFkku v/khuLFk f'k{kk lsok fu;e] 1971 ds fu;e&17 dks la'kksf/kr 

dj izfrLFkkfir fd;k x;k gS&  

“Provided that the widow/divorced woman who have been 

given appointment on the post of teacher for senior teacher after 

relexing the require qualification of BSTC or BEd shall be 

regularized from the date they acquire the required qualification of 

BSTC or BEd at the case may be, they shall also be eligible for grant 

of study leave for acquiring the qualification of BSTC or BEd.”  
 

bl izdkj foHkkx dks mDrkuqlkj dk;Zokgh djus ds funsZ'k fn, x, gSA 

vihykFkhZ dks Hkh p;fur osrueku dk ykHk mldh izf'k{k.k ;ksX;rk BSTC vftZr 

mijkUr gh fn;k x;k gSA 

Ikzdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g izdV gksrk gS fd vihykFkhZ 

dh izFke fu;qfDr lafonk ds vk/kkj ij fu;qfDr fnukad 20-01-1995 ds }kjk r`rh; 

Js.kh ds in ij gqbZ gS vkSj vihykFkhZ us ch,lVhlh vfuok;Z izf'k{k.k 1998 esa iw.kZ 

fd;k rn~uqlkj vihykFkhZ dh lsok,a 01-09-1998 ds }kjk fu;fer dh xbZA  

tgka rd vihykFkhZ dks p;fur osrueku dk ykHk mlds izkjfEHkd fu;qfDr 

frfFk ls ugha fn, tkus dk iz'u gS] gekjs fouez er esa vihykFkhZ us o"kZ 1998 esa 

ch,lVhlh mRrhZ.k dj vfuok;Z izf'k{k.k izkIr fd;k gSSA fu;qfDr dh 'krksZa ,oa 

foHkkxh; ifji=ksa ds rn~uqlkj vihykFkhZ dks fnukad 01-09-1998 ls fu;fer fd;k 

x;kA vihykFkhZ us ch,lVhlh izf'k{k.k ;ksX;rk o"kZ 1998 esa vftZr dh gSA bl 

izdkj gekjs er esa vihykFkhZ o"kZ 1998 ls gh p;fur osrueku ykHk izkIr djus dh 

vf/kdkjh gSA vr% izLrqr vihy esa dksbZ cy u gksus ds dkj.k vihy [kkfjt fd, 

tkus ;ksX; gSA 

vr% mi;qZä foospu ds vk/kkj ij vihykFkhZ dh vihy cyghu ,oa lkjghu 

gksus ds dkj.k e; LFkxu izkFkZuk&i= ds ,rn~}kjk [kkfjt dh tkrh gSA  

 

 

¼ys[kjkt rkslkoM+k½ 

lnL; 

 ¼psru jke nsoM+k½ 

 lnL; 
 


