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3. U@l fauIT @ 3R ¥ Ig Sfd1d Ugd fhar war € fob ardiermefi o1
TAd wU ¥ 27 a4y U &1 o fear wam e, R 9 |
Heer far T 2| e dgd erdiemedl ¥ a¥gell &1 S @ T,
fSrad @I Ffe T80 2| 3 Qe &P 01.08.2016 Td 23.08.2016
guid: fafy §9a 2 ofR srdiemedt &1 fafha fgfaa & &1 27 o
T BT A 3T B |

4. AT QI Ul BT U ¥ At WR faar fear |

5. W WY Y Ifdremedl @1 g i fadTed 25.03.1987 &I g3 ofl |
IS gTErd AUIenedl B FEfAd wu | gaHa fear | e
ST et 7 3w 18.08.1988 HI P TgYT fham | ardiermedt
A Ieaad SR & SWRIG TAdh gl (1994)2 TH Al
Al 521 TAHEY qAT U4 I 9™ YA 3% 3fvear Ud g H
I8 FER f6ar g 6 S8l S=a 999 $ge o | Al & e
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IRITAI & e geid SLdl Werd il Re |&ar 589 /2015
ISR 9§49 Ie=1 I § giRd diF =aranfeafa & 4 @
i fadid 03.07.2017 &1 @B B A Iad ol § A
Sed JrTerd o e famgell iR e oy faar 2 —

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee,
retrospective for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish

Narain Chaturvedi (supra) and Surendra Mohnot (supra)?"

SR fdgell W™ A ST e |9 9 ISR | OAd
e fhar & —

37. QUESTION A For the reasons and discussions aforesaid and in view of the
law declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and
not prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a
writ petition filed by the petitioner it will not be appropriate for us to allow the
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Government to end the regularization. However, regularization will be from the
date of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to

be accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on
the basis of new law declared by the Supreme Court i.e. period will be considered
from the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit
of 9, 18 and/or 27 years. But if benefit has already been granted for all the three
scales; the same shall not be withdrawn and no recovery will be made from the
employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for
the purpose of regularisation the date of regularisation will be from the date of
regular appointment. In that view of the matter, there cannot be two dates for the
purpose of seniority and the other benefits. However, earlier services will be
considered for the purpose of the same if there is a shortage in pensionary
benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view
of the matter, there will be only one date for regularization, date of regularizing
ad-hoc period will not have any effect on seniority. In our considered opinion, the
Division Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa
Ram in DB Civil Special Appeal No.44/2016, decided on 18.04.2016 had no
right to distinguish the judgment of the Supreme Court in the case of Jagdish
Narayan Chaturvedi (Supra) and State of Rajasthan vs. Surendra Mohnot & Ors.
(supra). Thus, the decision of State of Rajasthan & Ors. vs. Gopa Ram (supra)
did not lay down correct law. The correct law would be the law declared by the
Supreme Court in the two judgments referred hereinabove.
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