RTorReT fafdel Har ardiel ifEraHvor, SIgR

AT =T —1717 / 2017
SERE RGN

—TG TRt
CRIk|

. e, uRMA1E Rrn, e, fiamR |

. ot 3 ofider), uRfRTe fRrm, sorR |

. IS, STaTelT, fOTeT JT9THR |

. FIeere, e Ud e dehar MR, SIfd TR, SR |
—JgefiToT

A WODN -

IARY B oA © 22.08.2023
SURerd —

P IR . o) 319N §9d, STfergdT
TSt RQURT A SR ¢ 20 ST goswl, I[oihid JfferdadT

T — I eI, 9o (i)

Jd9 Y qdel, I

SR

.39 U H odiemeil & fIgm eiifmadr gR1 I ded fhar W © b
FUdl Tgel S HHEAN! & U | faF P 31.12.2016 DI AN & ol
2| g favmT 9 99 iR @ IRyt wea gy it I9w <o @
Ay faid 08122011 | f&EWR, 2016 d® daAAT & 3R Rl
43081/ — ®UY B Il B & | e & Far-giad faid 31.12.2016 B!
ge ol 9 o o qd @ erdiemelt & gl o M 7| &1f¥d 9a A R
S H YTl @1 iy el T8l Xel 2 | VA | Jar-ghcd 9 S gd axell
forar ST Sfera & 7 |

. e & SIfAgaT &1 T U FHUA &l ? & Ag STadH ared &
UHROT USTd Iog g9 IWidh ATE 2015 (1) scT 195 H I8 RIiRa fdar ©
fb R B AAIgicd & FHA Td FATgled & Ueb ay Yd a_fell 1 Bl
ST =y |

. BA9 ot gRT f3¥ U daf W fauR fear g9 ug U € b erdiomeft
®I ARG 9a7 YraE B S 7 it o ®1% Tad T8 W@ 7 | 39D
3refrar Srqteell =gl Avfl HHEER) 8 | sdiemell | SHd! Adigia ¥ 9 fad
Ud B IHH qGell DI T 7| AR ITedd AR & YHRT Ul Y
9 IBIdb A 2015 (1) SCT 195 H 94 UHR & Ad ad fHar a1 8 —

State of Punjab v Rafiq Masih 2015 (1) SCT 195

"12. It is not possible to postulate all situations of hardship, which would govern
employees on the issue of recovery, where payments have mistakenly been made
by the employer, in excess of their entitlement. Be that as it may, based on the
decisions referred to herein above, we may, as a ready reference, summarise the
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following few situations, wherein recoveries by the employers, would be
impermissible in law:

(1) Recovery from employees belonging to Class-III and Class-IV service (or
Group 'C' and Group 'D' service).

(i1) Recovery from retired employees, or employees who are due to retire within
one year, of the order of recovery.

(iii) Recovery from employees, when the excess payment has been made for a
period in excess of five years, before the order of recovery is issued.

(iv) Recovery in cases where an employee has wrongfully been required to
discharge duties of a higher post, and has been paid accordingly, even though he
should have rightfully been required to work against an inferior post.

(v) In any other case, where the Court arrives at the conclusion, that recovery if
made from the employee, would be iniquitous or harsh or arbitrary to such an
extent, as would far outweigh the equitable balance of the employer's right to
recover."
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