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 vkns'k 

 

vihykFkhZ ds fo}ku~ vf/koDrk us vihy esa la'kks/ku dj la'kksf/kr vihy e; 

izkFkZuk i= izLrqr dh] ml ij mudks lquk x;kA la'kksf/kr vihy Lohdj dj 

la'kksf/kr vihy dks fjdkWMZ ij fy;k x;kA 

izLrqr vihy ds vuqlkj vihykFkhZ us o"kZ 1963 esa ek/;fed f'k{kk cksMZ] 

jktLFkku] vtesj ls okf.kT; oxZ esa O;kolkf;d vH;kl] cqd dhfiax vkSj 'k‚VZgSaM 

vkSj VkbijkbfVax ¼fganh½ ds lkFk mPp ek/;fed ijh{kk f}rh; Js.kh ls mÙkh.kZ dh] 

ftlesa mudh tUefrfFk 10-07-1946 FkhA vihykFkhZ us jktLFkku fo'ofo|ky; ls 

o"kZ 1967 esa LVsuks&Vkbfiax ¼fganh½ ds lkFk ch-d‚e mÙkh.kZ dh vkSj fnukad 13-01-

1968 dks mUgsa fMxzh çnku dh xbZ ¼vuqyXud&1 ,oa 2½A jktLFkku yksd lsok 

vk;ksx }kjk p;fur vH;fFkZ;ksa dh deh Fkh] blfy, vihykFkhZ tks 'krksaZ dks iwjk 

djrk Fkk vkSj visf{kr ;ksX;rk j[krk Fkk] mls jkstxkj dk;kZy; }kjk çk;ksftr 

fd, tkus ij ij rnFkZ@vLFkk;h vk/kkj ij ,yMhlh ds in ij lgk;d funs'kd 

fpfdRlk ,oa LokLF; lsok,a ds vkns'k fnukad 27-08-1965 }kjk fu;qfDr nh xbZA 

lgk;d funs'kd] fpfdRlk ,oa LokLF; lsok,a }kjk deZpkjh jkT; chek ;kstuk esa 

mDr vkns'k fnukad 27-08-1965 dh vuqikyuk esa fnukad 27-08-1965 dks dk;Zxzg.k 
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fd;kA mlls yxkrkj fcuk fdlh deh ds vihykFkhZ dk;Zjr jgkA rRi'pkr 

jktLFkku yksd lsok vk;ksx }kjk vk;ksftr çfr;ksxh ijh{kk mÙkh.kZ djus ij 

vihykFkhZ dks vkns'k fnukad 05-04-1968 ¼vuqyXud&3½ }kjk mlds in ij LFkk;h 

dj fn;k x;kA izR;FkhZ foHkkx ds vkns'k fnukad 18-05-1967 }kjk vihykFkhZ dks 

VkbfiLV ds in ij LVsuks xzsM&kkk ds fjDr in ij Lo;a ds osru Ja`[kyk esa fnukad 

18-05-1967 ls fu;qfä ns nh xbZA jkT; ljdkj }kjk LVsuksa dk;Z gsrq fu/kkZfjr 

25@& fo'ks"k osru izfeekg Lohd`r fd;k x;kA blds Ik'pkr lfpo fpfdRlk ,oa 

LokLF; lsok,a ¼ifjokj dY;k.k½ ds vkns'k fnukad 15-02-1968 dh ikyuk esa 

mifuns'kd fpfdRlk ¼bZ,lvkbZ½ ds vkns'k fnukad 23-02-1968 }kjk ofj"B fyfid 

lg LVsuksa VkbfiLV ds in ij vLFkkbZ rkSj ij yxk;k x;kA vihykFkhZ dks vkns'k 

fnukad 19-09-1969 }kjk vtsZUV VsEijsjh vk/kkj ij LVsuksxzkQj xzsM kk ds in ij 

fu;qDr fd;k x;k ¼vuqyXud&4½A vf/klwpuk fnukad 13-12-1974 }kjk fu;e 7 ¼1½ 

¼7½ dks tksM+k x;kA ftlesa fu/kkZfjr ;ksX;rk j[kus okys dkfeZdksa dks tks fnukad 15-

09-1972 dks LVsuksxzkQj xzsM kk ;k LVsuks VkbfiLV ds in ij vLFkk;h ;k ,Mgksd 

:Ik ls dk;Zjr gS] dks LFkk;hdj.k ls fu;qDr djus dk izko/kku fd;k x;kA 

vihykFkhZ fu/kkZfjr ;ksX;rk /kkfjr djrk FkkA vr% vkns'k fnukad 15-01-1975 

¼vuqyXud&5½ }kjk vihykFkhZ dks LFkkbZ fd;k x;kA vfrfjä- 'kklu lfpo] Je 

jkstxkj foHkkx }kjk i= fnukad 05-06-1975 ¼vuqyXud&6½ esa LVsuks xzsM kk ds in 

dks LVsuks xzsM&k ds Ikn esa ØeksUur djus dh jkT;iky dh eatwjh ls voxr djk;k 

x;k ,oa rRdky çHkko ls Ldsy uacj 13 esa vihydrkZ dks fu;qfä@inksUufr dh 

eatwjh nsus dk funsZ'k fn;kA tks LVsuksxzkQj xzsM kk dk in /kkj.k dj jgk FkkA 

rnuqlkj vihykFkhZ us dk;ZHkkj laHkkyk vkSj vius çn'kZu esa dksbZ deh u NksM+rs gq, 

fuckZ/k :i ls dke djuk tkjh j[kkA vihykFkhZ foHkkx esa miyC/k lcls ofj"B 

;ksX; mEehnokj Fkk] bl çdkj] mls fnukad 10-05-1978 ds vkns'k ds ek/;e ls 

dk;kZy; v/kh{kd xzsM k ij inksUufr nh xbZ vkSj varr% mlds in ij vkns'k 

fnukad 23-06-1979 }kjk fnukad 14-03-1978 ls iqf"V dh xbZA vkns'k fnukad 23-06-

1979 }kjk ¼bZ,lvkbZ ;kstuk½ }kjk fnukad 22-10-1986 dks çlkfjr ofj"Brk lwph 

¼vuqyXud&7½ esa] vihykFkhZ dk uke mlds inuke dks n'kkZrs gq, uacj 1 ij j[kk 

x;k FkkA dk;kZy; v/kh{kd dh dkfeZd foHkkx }kjk vkns'k fnukad 04-06-1991 }kjk 

tkjh ofj"Brk lwph ¼vuqyXud&8½ esa vihykFkhZ dk uke la[;k 23 ij n'kkZ;k x;k 

Fkk] ftlesa dk;kZy; v/kh{kd ds in ij mldh inksUufr dh rkjh[k 14-03-1978 

nf'kZr gSA vihykFkhZ tks laLFkkbZ :Ik ls dk;kZy; v/kh{kd ds :i esa dk;Zjr FkkA 

funs'kd] fpfdRlk ,oa LokLF; lsok,a ¼bZ,lvkbZ ;kstuk½ ¼çfroknh la[;k 4½ ds 
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vkns'k fnukad 04-03-1994 ¼vuqyXud&9½ }kjk ç'kklfud vf/kdkjh ds in ij 

inksUur djus dk vkns'k fn;k x;k FkkA vihykFkhZ us fnukad 05-03-1994 dks 

dk;Zxzg.k fd;k] ftlds ifj.kkeLo:i mudk osru&fu/kkZj.k vkj,lvkj ds fu;e 

26&, ds ykHk lfgr osru Ja`[kyk 2000&3200 esa fd;k ¼vuqyXud&10½A ckn esa 

vihykFkhZ tokgj dyk dsaæ esa LFkkukarfjr dj fn;k x;k tgka mUgksaus fnukad 23-

06-1994 dks viuh MîwVh Tokbu dhA ckn esa vihykFkhZ dks vkns'k fnukad 07-07-

2001 }kjk izR;FkhZ la[;k&3 ds dk;kZy; esa LFkkukarfjr dj fn;k x;kA tgka mlus 

fnukad 12-07-2001 dks Tokbu dj fy;kA izR;FkhZ foHkkx ds i= fnukad 21-02-2004 

¼vuqyXud&11½ }kjk izR;FkhZ la[;k 3 dks lwfpr fd;k fd vihykFkhZ fnukad 31-05-

2004 dks lsokfuo`Ùk gksus okyk gS vkSj i= fnukad 30-01-2004 ds Øe eas olwyh 

fd, fcuk mUgsa No dues çek.k i= ugha fn;k tkosA fnukad 21-02-2004 ds i= dh 

,d çfr v/kh{kd }kjk vihykFkhZ dks Hkh i`"Bkafdr dh xbZ FkhA vihykFkhZ dks vkns'k 

fnukad 30-01-2004 dh çfr dHkh ugha nh xbZ Fkh vkSj u gh og bl rjg ds i= 

tkjh gksus ds laca/k esa dksbZ tkudkjh FkhA izR;FkhZ la[;k&4 dk nkf;Ro Fkk fd og 

de ls de lgh tkudkjh çnku djds lquokbZ dk volj çnku djrsA fnukad 21-

2-2004 dk vkns'k iwjh rjg ls nqHkkZouk dk ifj.kke gSA fo'ks"k ys[kkijh{kk dh fjiksVZ 

ds vk/kkj ij foÙkh; lykgdkj] flapkbZ foHkkx] jktLFkku] t;iqj }kjk fnukad 21-4-

2004 dks ;w-vks- uksV tkjh fd;k x;k Fkk] ftlesa 10 fnuksa ds Hkhrj jktdks"k esa 

jkf'k tek djus dk funsZ'k fn;k x;k FkkA lkFk gh funsZ'k fn;k x;k gS fd jkf'k 

LosPNk ls tek ugha djkus ij mlds osru ls fu;ekuqlkj olwyh dh tk;sxhA 

izR;FkhZ la[;k&4 ds dk;kZy; }kjk Hksts x, mÙkj ls ;g Li"V gks tkrk gS fd 

vihykFkhZ dks inksUufr jktLFkku ljdkj }kjk fnukad 16-5-1975 ds vkns'k ds rgr 

nh xbZ eatwjh ds eísutj nh xbZ Fkh] D;ksafd og bldk gdnkj FkkA i= fnukad 

26-4-2004 ds vuqlj.k esa eq[; vfHk;ark dks bathfu;j ,oa Vh- ,- ljdkj ds lfpo] 

foHkkx- dkfeZd foHkkx us fnukad 28-4-2004 dks i= tkjh dj Li"Vhdj.k ekaxk fd 

v‚fMV vkifÙk ds eísutj ns; olwyh dh jkf'k ljdkjh [ktkus esa D;ksa tek ugha 

dh xbZA pw¡fd foHkkx }kjk tkjh i= fnukad 25-4-2004 dh çfrfyfi i= ds lkFk 

dkfeZd dk leFkZu@layXu ugha fd;k x;k Fkk] blfy,] fnukad 6-5-2004 ds 

vH;kosnu ds ek/;e ls i= fnukad 26-04-2004 dh ,d çfr dh ekax dh xbZA 

vihykFkhZ us eq[; vfHk;ark dks viuh fLFkfr Li"V dh vkSj bl çdkj voxr 

djk;k fd rqPN f'kdk;r ds vk/kkj ij] vuqfpr v‚fMV fjiksVZ dsoy uke ek= ds 

fy, rS;kj dh xbZ Fkh vkSj vihykFkhZ dh inksUufr vkSj osru&fu/kkZj.k dks voS/k 

fn'kk&funsZ'k fn[kkrs gq, olwyh dks çHkkfor djus ds fy, rS;kj dh xbZ gSA vr% 
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eq[; vfHk;ark] jktLFkku dks mfpr dkjZokbZ djus ds funsZ'k nsus dk vuqjks/k fd;k 

x;kA dkfeZd foHkkx }kjk ifji= fnukad 28-02-1981 tkjh djrs le; tkjh ifji= 

fnukad 07-11-1975 ds iSjk 4¼2½ vkSj ¼,½ esa ekeys dh tkap djus ds ckn] ;g ns[kk 

x;k fd pwafd cM+h la[;k esa ljdkjh lsod gSa ftudk osru Mhvksih ifji= fnukad 

07-11-1975 esa fn, x, rjhds ls vyx rjhds ls r; fd;k x;k gSA rRdky 

vLFkk;h@rnFkZ vk/kkj ij vU;Fkk fnukad 07-11-1975 ds vkns'k esa çnku fd, x, 

rjhds ls NwV nh tk,xhA ;g ifji= foÙk foHkkx ds vkns'k fnukad 05-01-1981 ds 

vuqlkj tkjh fd;k x;k FkkA   

vr% vihykFkhZ dh vihy Lohdkj dh tkdj izR;FkhZ foHkkx }kjk tkjh 

vkns'k@i= fnukad 21-02-2004] 27-03-2004] 26-04-2004 ,oa 14-05-2004 dks vikLr 

fd;k tkdj olwyh vkns'k dks vikLr djus ,oa vihykFkhZ dks fn, tk jgs osru 

Hkqxrku fd, tkus ,oa fodYi esa dk;kZy; v/kh{kd xzsM&kk ij inksUufr ,oa 

ikfj.kkfed ifjykHk dk vuqrks"k pkgk x;k gSA  

izR;FkhZ foHkkx dh rjQ ls tokc izLrqr dj fuosnu fd;k fd fdlh ,d 

in ij fujarj nks o"kZ rd fo'ks"k osru izkIr djus ij jkt0 lsokå fu;e 26 ¼[k½ 

ds rgr O;fäxr osru ns; gksrk gSA vihykFkhZ us fnukad 18-05-1967 ls 14-02-

1968 rd dfu"B fyfid ds in LVsuksa VkbfiLV dk dk;Z djus ij bl in dk 

fo'ks"k osru çkIr fd;kA blds i'pkr~ ofj"B fyfid ds in ij fnukad 15-02-1968 

ls 16-09-1969 rd Vkbfiax dk dk;Z djrs gq, fnukad 18-05-1967 ls 18-09-1969 

rd 25@&:- ç-ek- fo'ks"k osru çkIr fd;kA mä nksuksa inksa esa ls fdlh Hkh in ij 

nks o"kZ ls vf/kd vof/k ds fy, fujUrj fo'ks"k osru ugha fy;k gSA vr% LVsuks kk 

in ij osru fu;ru ds le; O;fäxr osru ns; ugh Fkk tks olwyh ;ksX; gSA 

vkns'k fnukad 15-02-1968 }kjk jkT; ifjokj fu;kstu ,oa ekr` f'k'kq ifjokj 

dY;k.k jktå t;iqj esa l`ftr oå fyfid@LVsukst ds in ij p;u fd;k x;kA 

vihykFkhZ }kjk dk;ZHkkj xzg.k ugha djus ds dkj.k fnukad 29-10-1968 }kjk fu;qfä 

vkns'kksa dks fujLr dj fn;kA blds ckotwn vihykFkhZ us bZ,lvkbZ foHkkx esa 'kh?kz 

fyfid xzsM&kkk ds fjä in ds fo:) inksUufr ykHk fnukad 15-02-1968 ¼ifjokj 

fu;kstu foHkkx }kjk o-fy- ds in ij p;u frfFk½ ls çkIr dj fy;s ftlls Li"V 

gS fd vihykFkhZ vkjEHk ls gh laLFkkiu vuqHkkx esa dk;Zjr gksus dk ,oa vius in 

,oa vf/kdkjksa dk nq:i;ksx djrs jgs gSA fnukad 05-06-1975 dks u rks vihykFkhZ us 

DokfyQkbZ ,Dtke ikl fd;k Fkk uk gh vihykFkhZ LVsuks kk ds in ij LFkkbZ fu;qfä 

frfFk 13-12-1974 ls 4 o"kZ dk vuqHko iw.kZ djrk Fkk] u gh ofj"B fyfid de 

LVsuks VkbfiLV ds in ij LFkkbZ frfFk fnukad 11-04-1974 ls pkj o"kZ vuqHko iw.kZ 
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djuk Fkk rFkk fu;eksa esa NwV ds fy;s vihykFkhZ dh mez 45 o"kZ ls vf/kd Hkh ugh 

FkhA blh vk/kkj ij funs'kd] fujh{k.k foHkkx us fo'ks"k tkpa çfrosnu 83&84 ds 

vuqPNsn 1 esa mYysf[kr fd;k gSA **,slh lqjr esa bUgsa inofrZr dj nsuk pkfg;s Fkk 

ijUrq blds foijhr mudk osru jktå lsok fu;eksa ds fu;e 26&, ds vUrxZr 

fu/kkZfjr dj jkT; ljdkj ds ctV ij vuko';d Hkkj c<+k;k x;kA vr% muls 

vf/kd Hkqxrku dh iw.kZ jde dh olwyh dh tk ldsaA** vihykFkhZ dh dk;kZy; 

v/kh{kd çFke ds in ij fu;qfä fcuk Mhihlh gqbZ gSA vihykFkhZ dks jkT; ljdkj 

ds vkns'k }kjk fnukad 14-03-1978 ls dk;kZy; v/kh{kd dk vfrfjä dk;ZHkkj fn;k 

x;k ,oa dk;kZy; v/kh{kd ds in ij fnukad 10-05-1978 dks inksUufr nh xbZ 

tcfd vkns'k fnukad 23-06-1979 }kjk fnukad 14-03-1978 dk;kZy; v/kh{kd çFke 

ds in ij LFkkbZ fd;k x;kA inksUufr frfFk 10-05-1978 ls Hkh iwoZ dh frfFk 

deZpkjh dks inksUufr ds in fu;ekuqlkj LFkkbZ gha fd;k tk ldrk D;ksafd 

vihykFkhZ fnukad 14-03-1978 fof/kor dk;kZy; v/kh{kd ds in ij inksUur gh ugh 

gqvk FkkA bl çdkj vihykFkhZ us in nq:i;ksx djrs gq;s rFkk ç'kklu dks xyr 

foospu ij i{k esa vuqfpr vkns'k ikfjr djok;saA vr% vihykFkhZ dh vihy [kkfjt 

QjekbZ tkosA  

geus mHk; i{k fo}ku~ vf/koDrk dh cgl lquh ,oa i=koyh ij miyC/k 

vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

izLrqr vihy esa vihykFkhZ }kjk izR;FkhZ foHkkx }kjk tkjh olwyh vkns'k dks 

pqukSrh nh xbZ gS] ftlesa funs'kky; fujh{k.k dh fo'ks"k tkap izfrosnu ds vk/kkj ij 

olwyh dh dk;Zokgh izR;FkhZ foHkkx }kjk dh tk jgh gSA izdj.k esa vihykFkhZ ls mlds 

}kjk fy, x, fo'ks"k osru dh olwyh tkjh dh tkuh gSA izR;FkhZ foHkkx }kjk tkjh i= 

esa ;g Li"V ugha fd;k x;k gS fd vihykFkhZ ls fdruh olwyh dh tkuh gSA cgl ds 

nkSjku ;g Hkh Li"V ugha fd;k x;k fd vihykFkhZ ls fdruh jkf'k olwyh dh tkuh gSA 

;g rF; gS fd vihykFkhZ dk 30-05-2004 dks iz'kklfud vf/kdkjh ds in ls lsokfuo`Ùk 

gks pqdk gSA vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd ekuuh; mPpre U;k;ky; 

}kjk iatkc jkT; cuke jQhd elhg esa ;g vfHkfu/kkZfjr fd;k gS fd ;fn yksdlsod 

lsokfuo`Ùk gks x;k ,oa ,d lky esa lsokfuo`Ùk gksus okyk gks rks mlls olwyh vuqKs; 

ugha gSA ekuuh; loksZPp U;k;ky; }kjk flfoy vihy la[;k 11527@2014 LVsV vkWQ 

iatkc ,oa vU; cuke jQhd elhg esa ikfjr fu.kZ; fnukad 18-12-2014 esa izfrikfnr 

fl}kar dks n`f"Vxr j[krs gq, vihykFkhZ ls s lsokfuo`fr Ik'pkr olwyh ugha dh tk 

ldrh gSA izfrikfnr fl}kar dk va’k uhps m)r fd;k tk jgk gS%& 
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“Recovery from employee- Payment mistakenly made in excess of entitlement-in 

the following situations recovery held to be impermissible: 

(i) Recovery from employees belonging to Class-III and Class-IV service 

(or Group   'C' and Group 'D' service). 

(ii) Recovery from retired employees, or employees who are due to retire 

within one year, of the order of recovery. 

(iii) Recovery from employees, when the excess payment has been made 

for a period in excess of five years, before the order of recovery is 

issued. 

(iv) Recovery in cases where an employee has wrongfully been required 

to discharge duties of a higher post, and has been paid accordingly, 

even though he should have rightfully been required to work against 

an inferior post. 

(v) In any other case, where the Court arrives at the conclusion, that 

recovery if made from the employee, would be iniquitous or harsh or 

arbitrary to such an extent, as would far outweigh the equitable 

balance of the employer's right to recover. 

jkT; ljdkj ds foÙk foHkkx }kjk Hkh bl laca/k esa ifji= fnukad 17-08-

2016 tkjh fd;k x;k gS] ftlesa Li"V fd;k x;k gS fd lsokfuo`Ùk dkfeZdksa ls 

olwyh ugha dh tk ldrh gSA vr% mDr fof/kd fLFkfr ds vkyksd esa vihy ds 

xq.kkoxq.k ij fopkj fd, fcuk vihy vihykFkhZ bl gn rd Lohdkj dh tkrh gS 

fd vihykFkhZ ds fo:) izR;FkhZ foHkkx }kjk dh tk jgh olwyh dk;Zokgh dks vikLr 

fd;k tkrk gS ,oa vf/kdj.k }kjk tkjh varfje LFkxu vkns'k fnukad 15-06-2004 

dks iq"V ¼Confirm½ fd;k tkrk gSA  
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