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7. In view of the admitted factual matrix, the
controversy raised herein may not detain this Court for
long in the face of authoritative pronouncement on the
issue by the Hon'ble Apex Court of the land in the case of
Jagdish Narain Chaturvedi (supra), wherein the Hon'ble
Supreme Court held that promotion has to be in the
existing cadre in service. Adhoc appointment is always to a
post, but not to the cadre/service and is not made in terms
of recruitment rules for regular appointment. In case of ad
hoc employees, stagnation is till regularization is made.
The stress in the present case is on ‘regular’ appointment



it AT 1459 /2011 RToiwg YIS HE]T

to cadre/service. The question of promotion arises only
when appointment is a regular appointment. Further,
appointment to the post is not relevant; on the other hand,
what is relevant is the period relatable to cadre of the
service. Therefore, while reckoning the required length of
service, the period of ad hoc service has to be excluded.

8. In view of the law declared by the Hon'ble Supreme
Court in the case of Jagdish Narain Chaturvedi (supra), it
is evident that the respondent-employee was not appointed
in any existing cadre/service, and therefore, ad
hoc/temporary appointment will not qualify to be treated
as 'regular appointment'.

0. For the reasons and discussions herein above and
in view of the law declared by the Hon'ble Supreme Court
in the case of Jagdish Narain Chaturvedi (supra), the
impugned order passed by the learned Tribunal cannot be
sustained and has to be quashed and set aside.

10.  Ordered accordingly.

11.  Consequently, the writ application succeeds. The
impugned order dated 11th December, 2002, is hereby
guashed and set aside.

12.  In view of the final adjudication on the writ
application, the stay application stands closed.

13. However, in the facts and circumstances of the case,
there shall be no order as to costs."
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