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vihy la[;k % 1459@2011 

jktsUnz izlkn usgjk                                  &vihykFkhZ 

cuke 

 

1. jktLFkku jkT; tfj;s funs'kd] ek/;fed f'k{kk ¼Ldwy f'k{kk½] chdkusj 

¼jkt-½A 

2. la;qDr funs'kd ¼Mh-vks-ih-½] ek/;fed f'k{kk ¼Ldwy f'k{kk½] chdkusj 

¼jkt-½A                    

&izR;FkhZx.k 

izLrqfrdj.k dh fnukad %   30-12-2011 

vkns'k dh fnukad  %   29-11-2023     

 

mifLFkr &    

vihykFkhZ dh vksj ls  %  Jh vuqjkx dqyJs"B] vf/koDrk 

izR;FkhZx.k dh vkssj ls % Jh xkSjo flag] jktdh; vf/koDrk 

 

le{k %&  vuUr HkaMkjh] lnL; ¼U;kf;d½  

  'kqfp 'kekZ] lnL;  

            

 

vkns'k 
 

 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd 

vihy Lohdkj dj vkyksP; vkns'k fnuakd 12-03-2006 dks vikLr 

Qjek;k tkos vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd 

vihykFkhZ dks fjfDr o"kZ 1995&96 ds fo:) O;k[;krk ds in ij 

fu;fer inksUufr ds ctk; O;k[;krk ds in ij 10 o"kZ dh lsok 

rnFkZ vk/kkj ij iw.kZ gksus ij fnukad 14-10-1986 ls p;fur 

osrueku dk ykHk fn, tkus ds vkns'k Qjek, tkosa vkSj mls izFke 

,oa f}rh; p;fur osrueku dk ykHk o"kZ 1984 ls 1995 rd 

v/;kid xzsM f}rh; ds in dk ykHk fn;k tkosA  

vihy ds laf{kIr rF; fuEu izdkj gSa%& 

vihykFkhZ dh izFke fu;qfDr v/;kid xzsM f}rh; ds in 

ij fnukad 01-07-1982 dks gqbZ FkhA vihykFkhZ dks vLFkkbZ@rnFkZ 

vk/kkj ij O;k[;krk dSMj esa osrueku 820&1550 vkns'k fnukad 

18-03-1986 ds }kjk dk;Z djus dk funsZ'k fn;k x;kA ftldh 

ikyuk esa vihykFkhZ us fnukad 14-04-1986 ls mDr in ij dk;Z 
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djuk izkjaHk fd;kA o"kZ 1995&96 ds fy, O;k[;krk ds fjDr inksa 

ds fy, fnukad 19-11-2005 dks Mhihlh vk;ksftr dh xbZ vkSj 

vihykFkhZ dks vkns'k fnukad 10-04-2006 fjfDRk o"kZ 1995&96 ds 

fo:) O;k[;krk ds in ij inksUur fd;k x;k vkSj vkns'k fnukad  

12-03-2006 ds }kjk 10 o"kZ dh lsok iw.kZ gkssus ij p;fur osrueku 

dk ykHk fn;k x;kA tcfd vihykFkhZ mDr in ij rnFkZ vk/kkj ij 

fnukad 14-04-1996 ls dk;Z dj jgk gSA bl izdkj mls fnukad  

14-04-1986 ls p;fur osrueku dk ykHk fn;k tkuk pkfg,] ijarq 

izR;FkhZ foHkkx }kjk fnukad 12-03-1996 ds }kjk o"kZ 1995&96 ls 

mDr p;fur osrueku dk ykHk fn;k x;k] tks fu;e fo:) gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj 

vkyksP; vkns'k fnuakd 12-03-2006 dks vikLr Qjek;k tkos vkSj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vihykFkhZ dks fjfDr o"kZ 

1995&96 ds fo:) O;k[;krk ds in ij fu;fer inksUufr ds 

ctk; O;k[;krk ds in ij 10 o"kZ dh lsok rnFkZ vk/kkj ij iw.kZ 

gksus ij fnukad 14-10-1986 ls p;fur osrueku dk ykHk fn, tkus 

ds vkns'k Qjek, tkosa vkSj mls izFke ,oa f}rh; p;fur osrueku 

dk ykHk o"kZ 1984 ls 1995 rd v/;kid xzsM f}rh; ds in dk 

ykHk fn;k tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk 

fyf[kr tokc izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ 

fu;e 1971 ds fu;e 28 ds varxZr rnFkZ ,oa vLFkkbZ :i ls ,d 

o"kZ ds fy, vFkok foHkkxh; p;u lfer@yksd lsok vk;ksx ls 

p;fur vk'kkFkhZ miyC/k gksus rd ;k vU; vkns'kksa rd tks Hkh 

igys gks rd ds fy, fu;qDr fd;k tkrk gSA bl izdkj vihykFkhZ 

dks mDr vk/kkj ij fu;qDr fd;k x;k FkkA O;k[;krk ds in ij 

vihykFkhZ }kjk fu;fer p;u ls iwoZ dh vof/k esa vLFkkbZ ,oa rnFkZ 

inksUufr ij dh xbZ lsok vof/k ofj"B osrueku Lohd`r gsrq 

fu/kkZfjr 10 o"kZ dh vof/k esa x.kuk gsrq fu;ekuqlkj ekU; ugha dh 

tk ldrhA vihykFkhZ dk ofj"B osrueku foHkkx ds vkns'k   
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fnukad 12-03-2006 ds }kjk fnukad 31-03-2006 ls Lohd`r fd;k 

x;k gSA bl izdkj ofj"B osrueku fu;ekuqlkj Lohd`r fd;k x;k 

gSA vr% vihy [kkfjt QjekbZ tkosA  

geus vihykFkhZ ,oa izR;FkhZx.k ds fo}ku~ vf/koDrkvksa dks 

/;kuiwoZd lquk gS] ftlesa mUgksaus vIkus&vIkus vfHkopuksa dks 

nksgjk;k rFkk vfHkys[k Ikj miyC/k reke lkexzh dk xEHkhjrkIkwoZd 

Ikfj'khyu dj euu fd;k gSA  

gLrxr izdj.k esa vfHkys[k vkSj vfHkopuksa ls ;g 

Lohd`r :Ik ls izdV gS fd vIkhykFkhZ dh Mh-Ikh-lh- }kjk o"kZ 

1995&96 dh fjfDr;ksa ds fo:) foHkkx ds vkns'k fnukad       

10-04-2006 ds }kjk O;k[;krk Ldwy f'k{kk ds Ikn Ikj IknksUufr gqbZ 

gS] blls IkwoZ fnukad 14-04-1986 ls og rnFkZ :Ik ls dk;Zjr FkkA 

ekuuh; loksZPp U;k;ky; }kjk jktLFkku jkT; cuke txnh'k 

ukjk;.k prqoZsnh ¼2009½ 12 ,l-lh-lh- 49 fnukad 08-05-2009 esa 

Ikkfjr vkns'k ,oa f'k{kk foHkkx ds leku izdj.k esa ekuuh; 

jktLFkku mPPk U;k;ky; }kjk ,l-ch- flfoy fjV fIkfV'ku ua- 

14491@2013 funs'kd] ek/;fed f'k{kk] jktLFkku chdkusj ,oa vU; 

cuke Jherh bUnw 'kekZ o vU; esa Ikkfjr vkns'k fnukad 12-08-2015 

esa fuEufyf[kr fl)kar izfrikfnr fd;k x;k gS] ftlesa dkfeZd 

O;k[;krk ds Ikn Ikj fu;fer IknksUufr frfFk ls lsok dh x.kuk 

djds lhfu;j Ldsy ,oa flysD'ku Ldsy izkIr djus dk gdnkj gS] 

rnFkZ IknksUufr vof/k dh bl iz;kstukFkZ x.kuk ugha dh tk  

ldrh gS %& 

"7- In view of the admitted factual matrix, the 

controversy raised herein may not detain this Court for 

long in the face of authoritative pronouncement on the 

issue by the Hon'ble Apex Court of the land in the case of 

Jagdish Narain Chaturvedi (supra), wherein the Hon'ble 

Supreme Court held that promotion has to be in the 

existing cadre in service. Adhoc appointment is always to a 

post, but not to the cadre/service and is not made in terms 

of recruitment rules for regular appointment. In case of ad 

hoc employees, stagnation is till regularization is made. 

The stress in the present case is on 'regular' appointment 
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to cadre/service. The question of promotion arises only 

when appointment is a regular appointment. Further, 

appointment to the post is not relevant; on the other hand, 

what is relevant is the period relatable to cadre of the 

service. Therefore, while reckoning the required length of 

service, the period of ad hoc service has to be excluded.  

8. In view of the law declared by the Hon'ble Supreme 

Court in the case of Jagdish Narain Chaturvedi (supra), it 

is evident that the respondent-employee was not appointed 

in any existing cadre/service, and therefore, ad 

hoc/temporary appointment will not qualify to be treated 

as 'regular appointment'.  

9. For the reasons and discussions herein above and 

in view of the law declared by the Hon'ble Supreme Court 

in the case of Jagdish Narain Chaturvedi (supra), the 

impugned order passed by the learned Tribunal cannot be 

sustained and has to be quashed and set aside.  

10. Ordered accordingly.  

11. Consequently, the writ application succeeds. The 

impugned order dated 11th December, 2002, is hereby 

quashed and set aside.  

12. In view of the final adjudication on the writ 

application, the stay application stands closed.  

13. However, in the facts and circumstances of the case, 

there shall be no order as to costs." 

 

bl izdkj vihykFkhZ O;k[;krk ds Ikn Ikj fu;fer 

IknksUufr frfFk ls lsok dh x.kuk djds lhfu;j Ldsy ,oa 

flysD'ku Ldsy izkIr djus dk gdnkj gS] rnFkZ IknksUufr vof/k dh 

bl iz;kstukFkZ x.kuk ugha dh tk ldrhA vr% vihy [kkfjt 

QjekbZ tkus ;ksX; gSA  

mi;qZDr foospukuqlkj vIkhykFkhZ dh gLrxr vIkhy 

fof/kr% laj{k.kh; ugha gSA vr% vIkhy cyghu ,oa lkjghu gksus ds 

dkj.k e; LFkxu izkFkZuk i= ds ,rn~}kjk [kkfjt dh tkrh gSA 

  

¼'kqfp 'kekZ½ 

lnL; 

 ¼vuUr HkaMkjh½ 

lnL; ¼U;kf;d½ 

 


