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Fgfdd seaue Ts—gdid & Ug R GErgdl ol [J9NT gRT 3ael
faTip 14.08.1986 & NI B ol g diemedl = Ul |a fa-isd
15.08.1986 DI YR &I | Idenedl o1 FIfa u—wbe fear |
ardreeft sremfey ¥ fgad fhar T o SR S\ Jard RepfH
® UTI 1989 W MG o1 WA Srdienedl 1 SuwRie ded sifdd
@A gY I e fear g & ordiemeft & SHar oM fgfaa @t
eI 15.08.1986 ¥ TUMT PR BY fgalid Ud qaiig I IA=TH
BT o g fhar Sy |

. gl 9T @1 IR 9 S Ud B I8 3dldd fbar mar 2 b
ardremedi @1 ey fgfh e e darga affa @ds gt
3Meer &1 14.08.1986 & §RT Had 6 HIE & foIg dad 3RATS FA
de & foru fgRn @ g | sl g Fgike @ & war d9fed
o T BT fAfde SfFerl BF ¥ 9w Idlel AREN 3R fARef®
qIl IR IAMETRA BN I BIiddd FRET [ S9 A7 € | = BRIGN
AR wd Afga e uRve g N1 & 01.05.1989 & ERI
el BT T B 9Y & wWIfdEr BT W FRYRE <1 TS IHAAR
el S Fafa FgRe 3 & Har |\eidd \as arv uRa™ urd
FR B e BRI 89 ¥ I oild 7Y BiRe R IRY T
ardremedi fafer ergaR fafaa Fgfe /wpifHT uearq wiRa emesn @&
AR B &P 16.02.1990 W HAT ARG FHE o™ R Uit
o1 fafd® FARBRT &1 | I ofild 7Y BRE & dlldel FRET I
g AFAE Swudd el 6 Rufdd STl W= 3620 /2009,
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2848 /2006 RIS (ST TG 3 919 SHTGIRT ARV Iddal H
oRa fafeed & R el wmiierr fafy /Fafa Frgfe
fafyr ¥ & 9ua Ja9e |fkd war Gafa 9ad M a6l
fafdre srferl 7, ardiemedl fafd SR <7 uRem™ IR Ud fiar
PRI BY AT W WATGd 83T & 3R fI1 PIg 918 BRI Iq~ §Y
e a1 391 iR fdere &= @1 wrefar @ 3= 81 9REA ud
FRefh TAT & JMER TR AFIY ARTDHROT & FHET IR Dbl IHITAR
YTt 3qTenedl 7Y BRe FR¥T A 7, Sl R BRHATS W |

3. B9 <Al UEll & fdgr SfeaanTer gRT @A Y df W faarR b |
el o1 aRerg Yfad faie 15.08.1986 I g ofl, Gl 6 AIE &
forr & AT 1| omdiemedl & War Rafe ¥ I8 W Sooi@ T &
ardrenedi @7 fFrafd g ameer fai® 01.05.1989 & gRT & AT off
d 9 AR Sl @l & 9y & ford udifdemi| R@r A o |
AR Sod RS & A6 g SLdl WeE ordid Re |
589 /2015 XTSTRATE 5T 4919 o+aT M § Uik o9 =ramfeafay &
9 & Ui A6 03.07.2017 &1 3f@dld &Y Al Iad 0 4
AT e IrTerd | e fageil W sraer oy fear @ -

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(¢) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"
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37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.
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39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.
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