
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

vihy la[;k %& 5226@2021 

lR;iky                                                  &vihykFkhZ 

cuke 

1- izeq[k 'kklu lfpo] x`g foHkkx] jktLFkku ljdkj] t;iqjA 

2- egkfuns'kd] iqfyl eq[;ky;] jktLFkku iqfyl] t;iqjA 

3- egkfujh{kd] iqfyl eq[;ky;] jktLFkku iqfyl] t;iqjA 

4- iqfyl v/kh{kd] HkrhZ ,oa inksUufr cksMZ] dk;kZy; egkfuns'kd iqfyl] 

jktLFkku] t;iqjA 

5- iqfyl v/kh{kd] fHkokM+hA 

  &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %    12-10-2021 

vkns'k dh fnukad       %     21-03-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh ,e-,l-jk?ko] vfHkHkk"kd 

izR;FkhZx.k dh vksj ls       %    Jh iq"isUnz iky flag] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 

      

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vihykFkhZ dks udn bZuke ugha nsdj 

dkaLVscy n;kjke o vous'k dh Hkkafr o"kZ 2020&21 dh fjfDr;ksa ds fo:) 

dkaLVscy ls gSM dkaLVscy ds in ij fo'ks"k inksUufr iznku djrs gq, leLr ykHk 

ftl fnukad ls n;kjke o vous'k dks fn, x, gSa] mlh fnukad ls vihykFkhZ dks 

Hkh mDr ykHk iznku fd, tkosaA   

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr Qjojh] 2014 esa dkaLVscy ds in ij gqbZ Fkh vkSj cgqtu lekt ikVhZ ls 

tljke xqtZj tks fgLVªh'khVj FkkA o"kZ 2019 esa foØe mQZ yknsu] foDdh Mksj dh 

xSax us tljke xqtZj dk xksfy;ksa ls gR;k dh Fkh vkSj mDr eqfYtekuksa dh xSax us 

fHkokMh {ks= esa nw/k Ms;jh IykaV ds ekfyd Q[k: ;kno dks uoEcj] 2019 esa 

/kedh nh fd :i;s 10 yk[k nks] ugha nsus ij Qk;fjax dh xbZ rFkk ,d QkWP;wuj] 
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nks ihdvi rFkk vU; xkfM;ksa dks tyk fn;k x;kA bykds esa ckj&ckj xksfy;ka 

pyus ds dkj.k foHkkx us Vhe xfBr dj foØe] foDdh dks tks idMsxk] mldks 

25&25 gtkj :i;s dk bZuke fn;k tk;sxk rFkk fo'ks"k inksUufr Hkh nh tk;sxhA 

foHkkx }kjk vous'k] n;kjke o vU; dkaLVscyksa dh Vhe cukbZ xbZ] ftldks foØe 

dks gSnkjkckn ls] vous'k o n;kjke o vU; dh Vhe us idMdj fxj¶rkj fd;k 

rFkk foDdh Mksj o vU; 5 lg;ksfx;ksa dks vihykFkhZ }kjk idMk x;k vkSj bl 

izdkj vihykFkhZ us tku tksf[ke esa Mkydj nqnkZUr fgLVªh'khVj dks idMkA foØe 

mQZ yknsu ds :i;s 25 gtkj ds fgLVªh'khVj dks idMus ij vous'k o n;kjke 

dks dkaLVscy ls gSM dkaLVscy ds in ij fo'ks"k inksUufr iznku dh xbZA ijarq 

vihykFkhZ dks mDr dk;Z ds laca/k esa fo'ks"k inksUufr iznku ugha dh xbZA ek= 

udn bZuke fn;k x;k] ftlds laca/k esa vihykFkhZ us vH;kosnu izLrqr fd;kA 

ijarq dksbZ fujkdj.k ugha fd;k x;kA n;kjke o vous'k dks izR;FkhZ foHkkx }kjk 

fu;e] 1989 ds fu;e 28, ds izko/kkukuqlkj vkns'k fnukad 29-07-2020 ds }kjk 

dkaLVscy ls gSM dkaLVscy ds in ij o"kZ 2020&21 dh fjfDRk;ksa ds fo:) fo'ks"k 

inksUufr iznku dh xbZ] ijarq vihykFkhZ dks mDr inksUufr ls oafpr j[kk x;k] tks 

lekurk ds vf/kdkjksa dk mYya?ku gS] ftlds laca/k esa vihykFkhZ us iqu% fnukad 

07-01-2021 dks izkFkZuk i= fn;k] ijarq foHkkx }kjk mldk dksbZ fuLrkj.k ugha 

fd;k x;kA foHkkx }kjk 2 fgLVªh'khVjksa esa ,d fgLVªh'khVj idMs tkus ij n;kjke 

o vous'k dks udn bZuke o fo'ks"k inksUufr iznku dh xbZ vkSj vihykFkhZ us nwljs 

fgLVªh'khVj dks idMk vkSj lkFk gh 20 gfFk;kj Hkh tCr fd,] ijarq vihykFkhZ dks 

foHkkx }kjk ek= udn bZuke jkf'k iznku dh xbZ] ijarq fo'ks"k inksUufr ls oafpr 

j[kk x;k] tks fof/k ,oa fu;e] 1989 ds fu;e 28, ds izko/kkuksa ds foijhr gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj izR;FkhZ foHkkx dks 

;g funsZ'k fn, tkosa fd vihykFkhZ dks udn bZuke ugha nsdj dkaLVscy n;kjke o 

vous'k dh Hkkafr o"kZ 2020&21 dh fjfDr;ksa ds fo:) dkaLVscy ls gSM dkaLVscy 

ds in ij fo'ks"k inksUufr iznku djrs gq, leLr ykHk ftl fnukad ls n;kjke o 

vous'k dks fn, x, gSa] mlh fnukad ls vihykFkhZ dks Hkh mDr ykHk iznku    

fd, tkosaA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd o"kZ 2019 esa tljke xqtZj dk gR;k gqbZ 
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Fkh] tks cgjksM Fkkus esa izdj.k la[;k 619@2019 ntZ gSA mDr ekeys esa okafNr 

vijk/kh foØe mQZ yknsu ,oa foDdh ;kno mQZ foØkar mQZ foØe Mksj] ujs'k 

xqtZj o cuokuh xqtZj ij iqfyl v/kh{kd fHkokMh us :i;s 5&5 gtkj o iqfyl 

egkfuns'kd jktLFkku us okafNr vijk/kh foØe mQZ yknsu dks :i;s 25 gtkj o 

iqfyl egkfujh{kd t;iqj jsat }kjk okafNr vijk/kh foDdh ;kno mQZ foØe Mksj 

dks :i;s 20 gtkj ds bZuke ?kksf"kr fd;s x;sA vihykFkhZ o n;kjke ,oa vous'k 

dh Hkwfedk vyx gksus ds dkj.k vihykFkhZ dks fo'ks"k inksUufr iznku ugha dh xbZ 

vkSj fdlh Hkh dkfeZd dks fo'ks"k inksUufr gsrq dksbZ fof/kd vf/kdkj ugha gSA 

vihykFkhZ dks vkns'kkuqlkj udn bZuke o iz'kalk i= fn;k x;k gS vkSj bl izdkj 

vihykFkhZ }kjk pkgk x;k vuqrks"k vk/kkjghu gSA vr% vihy [kkfjt QjekbZ tkosA 

vihykFkhZ ds fo}ku~ vf/koDrk us vihy ds tokc dk my tokc izLrqr 

djrs gq, cgl dh gS fd vihykFkhZ }kjk mRd`"V o lkgfld dk;Z gsrq fo'ks"k 

inksUufr gsrq vfHk'ka"kk iqfyl v/kh{kd] ftyk fHkokMh] vfrfjDr iqfyl v/kh{kd] 

uhejk.kk] ftyk fHkokMh ,oa iqfyl mi v/kh{kd o`Rr cgjksM] ftyk fHkokMh rFkk 

Fkkukf/kdkjh iqfyl Fkkuk cgjksM }kjk Hksth xbZA ijarq foHkkx }kjk vihykFkhZ dks 

fo'ks"k inksUufr iznku fd, tkus ls oafpr fd;k x;k vkSj ek= udn bZuke jkf'k 

iznku dh xbZA tcfd n;kjke o vous'k dks mDr dk;Z ds fy, fo'ks"k inksUufr 

iznku dh xbZ] tks lekurk ds fu;eksa dk mYya?ku gSA vr% vihy Lohdkj 

QjekbZ tkosA  

geuas mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr Qjojh] 2014 esa dkaLVscy ds in ij gqbZ Fkh vkSj 

cgqtu lekt ikVhZ ls tljke xqtZj tks fgLVªh'khVj FkkA o"kZ 2019 esa foØe mQZ 

yknsu] foDdh Mksj dh xSax us tljke xqtZj dk xksfy;ksa ls gR;k dh Fkh vkSj 

mDr eqfYtekuksa dh xSax us fHkokMh {ks= esa nw/k Ms;jh IykaV ds ekfyd Q[k: 

;kno dks uoEcj] 2019 esa /kedh nh fd :i;s 10 yk[k nks] ugha nsus ij Qk;fjax 

dh xbZ rFkk ,d QkWP;wuj] nks ihdvi rFkk vU; xkfM;ksa dks tyk fn;k x;kA 

bykds esa ckj&ckj xksfy;ka pyus ds dkj.k foHkkx us Vhe xfBr dj foØe] 

foDdh dks tks idMsxk] mldks 25&25 gtkj :i;s dk bZuke fn;k tk;sxk rFkk 
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fo'ks"k inksUufr Hkh nh tk;sxhA foHkkx }kjk vous'k] n;kjke o vU; dkaLVscyksa dh 

Vhe cukbZ xbZ] ftldks foØe dks gSnkjkckn ls] vous'k o n;kjke o vU; dh 

Vhe us idMdj fxj¶rkj fd;k rFkk foDdh Mksj o vU; 5 lg;ksfx;ksa dks 

vihykFkhZ }kjk idMk x;k vkSj bl izdkj vihykFkhZ us tku tksf[ke esa Mkydj 

nqnkZUr fgLVªh'khVj dks idMkA foØe mQZ yknsu ds :i;s 25 gtkj ds 

fgLVªh'khVj dks idMus ij vous'k o n;kjke dks dkaLVscy ls gSM dkaLVscy ds 

in ij fo'ks"k inksUufr iznku dh xbZA ijarq vihykFkhZ dks mDr dk;Z ds laca/k esa 

fo'ks"k inksUufr iznku ugha dh xbZA ek= udn bZuke fn;k x;k] ftlds laca/k esa 

vihykFkhZ us vH;kosnu izLrqr fd;kA ijarq dksbZ fujkdj.k ugha fd;k x;kA 

n;kjke o vous'k dks izR;FkhZ foHkkx }kjk fu;e] 1989 ds fu;e 28, ds 

izko/kkukuqlkj vkns'k fnukad 29-07-2020 ds }kjk dkaLVscy ls gSM dkaLVscy ds 

in ij o"kZ 2020&21 dh fjfDRk;ksa ds fo:) fo'ks"k inksUufr iznku dh xbZ] ijarq 

vihykFkhZ dks mDr inksUufr ls oafpr j[kk x;kA tgka rd vkns'k fnukad      

29-07-2020 ds }kjk dkaLVscy vous'k dqekj ,oa n;kjke dks fu;e 28, ds 

varxZr fjfDr o"kZ 2020&21 ds fo:) iq:Ldkj ,oa inksUufr gsrq xfBr desVh 

dh vfHk'ka"kk ij gSM dkaLVscy ds in ij fo'ks"k inksUufr iznku fd;s tkus ,oa 

vihykFkhZ dks mDr inksUufr ls oafpr j[ks tkus dk iz'u gS] vihykFkhZ }kjk fd, 

x, mRd`"V] eqfYtekuksa dks fxj¶rkj djus tSls tksf[ke ,oa lkgl Hkjs dk;Z djus 

ij fo'ks"k inksUufr gsrq izR;FkhZ la[;k 5 iqfyl iqfyl v/kh{kd] fHkokMh }kjk 

fnukad 07-04-2020 dks ,oa iqfyl egkfujh{kd] t;iqj }kjk iqfyl egkfuns'kd] 

t;iqj dks fnukad 07-12-2020 dks vfHk'ka"kk Hksth xbZ] ftleas vihykFkhZ dks 

jktLFkku iqfyl v/khuLFk lsok fu;e] 1989 ds fu;e 28, ds rgr fo'ks"k 

inksUufr nsus gsrq vuq'kalk dh xbZA jktLFkku iqfyl v/khuLFk lsok fu;e] 1989 

ds fu;e 28, tks fuEu izdkj gSa %&  

"10. It is unfortunate that pick and choose method has 

been applied by the DGP in implementing Rule 28-A. Even 

representatin of the appellant was not properly considered. No 

reasons have been assigned as to why the cash award was 

considered appropriate and why promotion was not given to the 

appellant. It is no doubt true that discretion to promote 

constable to the post of Head Constable vested in the DGP but 

the discretion ought to have been exercised judicially, fairly and 

uniformly. It was not open to the DGP to discriminate between 

the persons similarly situated. The act of DGP in not giving 



5 
vihy la[;k % 5226@2021  lR;iky 

 

 

promotion to the appellant is thus violative of Article 14 of the 

Constitution of India."  
 

ekuuh; jktLFkku mPp U;k;ky; }kjk Mh-ch-lh-,l-,- ¼fjV½ la[;k 

399@2005 eksgEen ;wul [kku cuke jktLFkku jkT; eas fnukad 30-01-2008 

fu.kZ; ikfjr fd;k] ftlesa ekuuh; mPp U;k;ky; us izkFkhZ }kjk fd, x,] 

mRd`"V ,oa tksf[ke Hkjs dk;ksZa ij foospu ds vk/kkj ij mls fo'ks"k inksUufr fn, 

tkus dk funsZ'k fn;kA blh rjg Mh-ch-lh-,l-,- la[;k 654@2015 ekuuh; 

jktLFkku mPp U;k;ky;] tks/kiqj }kjk jktLFkku jkT; cuke mEesn flag esa ikfjr 

fu.kZ; fnukad 08-08-2016 ftlesa ljdkj dh vihy dks [kkfjt fd;k vkSj izkFkhZ 

dks :i;s 20]000@& bZuke jkf'k nh xbZ] dks ekuuh; mPp U;k;ky; us mlds 

dk;ksZa ds vk/kkj ij fu;e 28, ds rgr fo'ks"k inksUufr nsus dk funsZ'k fn;kA  

mijksDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj fd, tkus ;ksX; gSA 

mijksDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkdj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkrs gSa fd vihykFkhZ }kjk fd, x, mRd`"V] 

eqfYtekuksa dks fxj¶rkj djus tSls tksf[ke ,oa lkgl Hkjs dk;Z djus ij fo'ks"k 

inksUufr gsrq izR;FkhZ la[;k 5 iqfyl v/kh{kd] fHkokMh }kjk fnukad 07-04-2020 

dks ,oa iqfyl egkfujh{kd] t;iqj }kjk iqfyl egkfuns'kd] t;iqj dks fnukad 

07-12-2020 dks vfHk'ka"kk Hksth xbZ] dks /;kuiwoZd foospu dj vihykFkhZ }kjk fd, 

x, mRd`"V ,oa tksf[ke Hkjs dk;ksZa ij lgh ewY;kadu ,oa mYys[k dj fu;e 1958 

ds fu;e 28, ds varxZr ,oa mijksDr U;kf;d n`"VkUrksa rFkk izR;FkhZ foHkkx ds 

vkns'k fnukad 16-08-2016 ds fcanq la[;k 3 esa mYysf[kr izko/kkuksa dks n`f"Vxr 

j[krs gq, fo'ks"k inksUufr iznku fd, tkus gsrq vihykFkhZ ds uke ij fopkj djsaA 

mDr funsZ'kksa dh ikyuk bl vkns'k ds tkjh gksus dh frFkh ls rhu ekg esa 

lqfuf'pr dh tkosA 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 

 


