
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
voekuuk izkFkZuk i= la[;k &46@2019 

¼vihy la[;k&1946@2002½ 
 

xksiky yky [k.Msyoky &izkFkhZ&vihykFkhZ 
 

cuke 
 

1. gjs'k dqekj 'kekZ] funs'kd] iqjkrRo ,oa laxzgky; foHkkx] jktLFkku] t;iqjA 
2. lksgu yky pkS/kjh] v/kh{kd] iqjkrRo ,oa laxzgky; foHkkx] o`Rr] chdkusjA 

 &vizkFkhZx.k&izR;FkhZx.k 
 

izLrqfrdj.k dh fnuakd    %  12-04-2022 
vkns'k dh fnuakd       %  25-01-2024 
 

mifLFkr %& 
izkFkhZ&vihykFkhZ dh vksj ls     %  Jh jkds'k dqekor] vfHkHkk"kd 
izR;FkhZ foHkkx dh vksj ls         %  Jh eqds'k tks'kh] jktdh; vfHkHkk"kd 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  ys[kjkt rkslkoM+k] lnL;                             
 
     vkns'k 

1- izkFkhZ&vihykFkhZ ds fo}ku~ vf/koDrk us ;g vfHkdFku fd;k gS fd 

vizkFkhZx.k&izR;FkhZx.k us vf/kdj.k ds vihy la[;k 1946@2002 esa fnuakd       

22-03-2018 dks ikfjr vkns'k ¼vuqyXud&1½ dh ikyuk vkfnuakd rd ugha 

dh gSA vf/kdj.k ds iwoksZDr vkns'k fnuakd 22-03-2018 dk izHkkoh Hkkx 

(Operating Part) fuEu izdkj gS %& 
 

"10- mi;qZä foospukuqlkj gLrxr vihy vkaf'kd :i ls Lohdkj dj ;g vkns'k fn;k 

tkrk gS fd foÙk foHkkx ds vkns'k fnukad 25-01-1992 ds vuqlkj vihykFkÊ dh lsok dh 

mldh fu;fer fu;qfä dh frfFk ls x.kuk djrs gq, mldks fuEukafdr frfFk;ksa ls f}rh; 

,oa r`rh; p;fur osrueku Loh—r fd;s tkosa %&  

¼i½ vihykFkÊ dh 18 o"kZ dh lsok fnukad 02-04-1984 dks iw.kZ gksrh gS] ijUrq 

mi;qZä fooj.kkuqlkj mldks o"kZ 1979 esa 1 okÆ"kd osru of̀) 2 o"kZ ds fy, 

jksdh tkus ds n.M ls nf.Mr fd;s tkus ds dkj.k mldks f}rh; p;fur 

osrueku 1 o"kZ ds foyEc ls vFkkZr~ fnukad 02-04-1985 dks ns; gksxkA bl çdkj 

vihykFkÊ fnukad 02-04-1985 ls f}rh; p;fur osrueku çkIr djus dk 

vfèkdkjh gSA vr% mldks fnukad 02-04-1985 ls f}rh; p;fur osrueku Loh—r 

fd;k tkosA bldk okLrfod ykHk fnukad 25-01-1992 ls ns; gSA 

¼ii½vihykFkÊ dh 27 o"kZ dh lsok fnukad 02-04-1993 dks iw.kZ gksrh gS] ijUrq xr 

7 o"kZ esa mä fooj.kkuqlkj mlds o"kZ 1987&88] 1988&89 ,oa 1989&90 ds 

okÆ"kd dk;Z ewY;kadu çfrosnu vlarks"kçn gSaA blds vfrfjä vkns'k fnukad 02-

05-1991 ds }kjk mldh 3 okÆ"kd osru o`f);ka lap;h çHkko ls jksdh xÃ gSaA bl 

çdkj mldks r`rh; p;fur osrueku 6 o"kZ foyEc ls vFkkZr~ fnukad 02-04-1999 

ls ns; gksxhA vihykFkÊ fnukad 02-04-1999 ls r`rh; p;fur osrueku çkIr 
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djus dk vfèkdkjh gSA vr% mldks fnukad 02-04-1999 ls r`rh; p;fur 

osrueku Loh—r fd;k tkos vkSj rn~uq:i leLr ikfj.kkfed ykHkksa ¼la'kksfèkr 

lsokuSo`fÙkd ifjykHkksa lfgr½ çnku fd; tkosaA"  

 
2- mudk vkxs vfHkdFku gS fd izR;FkhZx.k tkucw> dj vf/kdj.k ds vkns'k 

dh ikyuk ugha dj jgk gS ,oa ekuuh; vf/kdj.k ds vkns'k fnukad     

22-03-2018 dh fcuk mfpr dkj.k ds tkucw> dj vogsyuk dh tk jgh 

gS] tks fd ekuuh; vf/kdj.k ds vkns'kksa dh Li"V vogsyuk gS ,oa ekuuh; 

vf/kdj.k ds vkns'k dh vogsyuk ds fy, nks"kh gSA  

3- vr% voekuuk izkFkZuk i= e; 'kiFk i= izLrqr dj izkFkZuk gS fd izR;FkhZ 

foHkkx ls ekuuh; vf/kdj.k ds vkns'k fnukad 22-03-2018 ¼vuqyXud&1½ 

dh ikyuk djok;h tkos vkSj ikyuk ugha djus dh fLFkfr esa izR;FkhZ 

foHkkx ds fo:) voekuuk dk;Zokgh izkjEHk dj ekuuh; mPp U;k;ky; 

dks n.M gsrq jSQj fd;k tkosA  

4- vizkFkhx.k&izR;FkhZx.k dh vksj ls vf/koDrk dk dFku gS fd vf/kdj.k ds 

vkns'k ds lEcU/k esa izR;FkhZ foHkkx }kjk ,d fjO;w ;kfpdk bl vf/kdj.k 

ds le{k izLrqr dh x;h gS] tks orZeku esa yfEcr gSA izR;FkhZ foHkkx }kjk 

fjO;w ;kfpdk ds fuLrkj.k ds i'pkr gh vkns'k dh ikyuk dh tk ldrh 

gSA  

5- geusa fo}ku~ vf/koDrk dh cgl lquh ,oa i=koyh dk voyksdu fd;k 

x;kA bl vf/kdj.k }kjk vihykFkhZ dks f}rh; ,oa r`rh; p;fur osrueku 

Lohd`r fd;s tkus ds lEcU/k esa vkns'k ikfjr fd;s x;s FksA vihykFkhZ dh 

vksj ls tks fjO;w ;kfpdk izLrqr dh x;h gS] mlesa dsoy ek= 27 o"kZ ds 

p;fur osrueku ds lEcU/k essa fjO;w ;kfpdk fd;s tkus dh izkFkZuk dh x;h 

gSA vr% ;g izdV gksrk gS fd vihykFkhZ dks 18 o"khZ; p;fur osrueku 

dk ykHk Hkh bl vf/kdj.k ds vkns'k ds vuqlkj ikap o"kZ ckn Hkh iznku 

ugha fd;k x;k gSA izR;FkhZ foHkkx dh vksj ls vf/kdj.k ds vkns'k dh 

vkaf'kd :i ls Hkh ikyuk ugha dh xbZ gSA  

6- ;g Lohd̀r :i ls izdV gS fd vf/kdj.k us izkFkhZ&vihykFkhZ dh iwokZsä 

vihy Lohdkj dj Åij of.kZr vkns'k ds vuqlkj vizkFkhZx.k&izR;FkhZx.k dks 

dk;Zokgh djus dk funsZ'k fn;k FkkA bl izdkj ;g Lor% Li"V gS fd 

vf/kdj.k ds }kjk ikfjr mDr vkns'k dh ikyuk vizkFkhZx.k&izR;FkhZx.k us 

vHkh rd ugha dh gSA vr% vizkFkhZx.k&izR;FkhZx.k ds fy;s ;g vko';d Fkk 

fd os vf/kdj.k ds vkns'k dh le;kof/k esa ikyuk djrs ;k ekuuh; mPp 

U;k;ky; ls bldh fØ;kfUofr ij dksbZ LFkxu vkns'k izkIr djrsA fizoh 
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dkmfUly ds lj ykWjsUl tsufdUl us tld.kZ cksbn cuke fijFkhpUn 

yky ¼,-vkbZ-vkj- 1918 ih-lh- 151½ ds izdj.k esa fuEu izdkj vo/kkfjr 

fd;k Fkk %&   
  

"whatever be the theory under other systems of law, under the Indian law and 
procedure an original decree is not suspended by the presentation of an 
appeal nor is its operation interrupted where the decree on appeal is merely 
one of dismissal. There is nothing in the Indian law to warrant the suggestion 
that the decree or order of the court or tribunal of the first instance becomes 
final only on the termination of all proceedings by way of appeal or revision." 

 

7- ekuuh; loksZPp U;k;ky; us LVsV vkWQ mRrj izns'k jkT; cuke eksgEen 

uwg ¼,-vkbZ- vkj- 1958 ,l-lh- 86½ esa fizoh dkSafly ds iwoksZDr fu.kZ; dk 

vuqeksnu djrs gq, fuEu er O;Dr fd;k Fkk %&  
 

"the filing of an appeal might put the decree or order in jeopardy but until it is 
reversed or modified it remains effective." 

 

8- blh izdkj ekuuh; loksZPp U;k;ky; ds rRdkyhu eq[; U;k;k/kh'k 

ekuuh; U;k;ewfrZ ih-Mh-nslkbZ us galjkt /khj ds izdj.k (1985 Cri. L. J. 

1030) esa voekuuk izdj.k ds fl)kUrksa dh fuEu izdkj O;k[;k dh Fkh %&  
 

"Once a case is decided, it is the bounden duty of the State and its 
subordinates to implement, with the utmost expedition, the said decision. In a 
Government which is ruled by law, there must be complete awareness to carry 
out faithfully and honestly the decisions rendered by courts of law after 
effective adjudication. Then only will private individuals, organisations and 
institutions learn to respect the decisions of courts. In absence of such attitude 
on the part of all concerned, chaotic conditions might arise and the functions 
assigned to the courts of law under the Constitution might be rendered a futile 
exercise. It requires to be emphasised, in this connection, that mere 
preferment of an appeal does not automatically operate as a stay of the 
decision under appeal and that till an application for stay is moved and 
granted by the appellate court, or, in the alternative, the court which rendered 
the decision is moved and grants an interim stay of the decision pending the 
preferment of an appeal and grant of stay by the appellate court, the decision 
continues to be operative. Indeed, non-compliance with the decision on the 
mere ground that an appeal is contemplated to be preferred or is actually 
preferred, and that, therefore, the matter is subjudice, may amount to 
contempt of court punishable under the Contempt of Courts Act, 1971."  

 

9- mDr fofu'p;ksa ds vkyksd esa vkSj izdj.k ds rF;ksa o ifjfLFkfr;ksa dks 

ǹf"Vxr j[krs gq, gekjs fouez erkuqlkj ;g Li"V gS fd vizkFkhZx.k& 

izR;FkhZXk.k us bl vf/kdj.k ds vkns'k fnukad 22-03-2018 dh ikyuk u dj 

mDr U;kf;d vkns'k dh voekuuk dkfjr dh gSA ge bl voekuuk izdj.k 

dks vf/kdj.k esa yfEcr j[kuk mfpr ugha le>rs gSa vkSj bl izdj.k dks 

ekuuh; jktLFkku mPp U;k;ky; dks Contempt of Courts Act, 1971 dh 

/kkjk 10 ds izko/kku ds Øe esa mi;qZDr voekuuk d`R; ds fy, 
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voekuukdrkZvksa ds fo:) voekuuk dh dk;Zokgh lafLFkr djus gsrq 

lanfHkZr djuk mfpr le>rs gSaA 

10- mi;qZDRk foospu ds vuqlkj izkFkhZ&vihykFkhZ ds voekuuk izkFkZuk i= ij 

vf/kdj.k ds jftLVªkj dks funsZ'k fn, tkrs gSa fd os vizkFkhZx.k&izR;FkhZx.k 

ds fo:) U;k;ky; dh voekuuk vf/kfu;e 1971 dh /kkjk 10 ds vUrxZr 

voekuuk dh dk;Zokgh lafLFkr djus gsrq izdj.k ekuuh; jktLFkku mPp 

U;k;ky; dh t;iqj ihB] t;iqj dks lanfHkZr djkosaA vihykFkhZ ds 

vf/koDrk dks vkns'k fn;k tkrk gS fd oks ekuuh; jktLFkku mPp U;k;ky; 

esa mifLFkr gksosaA 

 
  

 

¼ys[kjkt rkslkoM+k½ ¼vuUr HkaMkjh½ 
lnL;  lnL;¼U;kf;d½ 

 


