
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  
vihy la[;k %&2344@2000 

f'ko iky ¼èrd½ tfj;s fof/kd izfrfuf/k 
1- ukFkw jke iq= Jh f'koiky 
2- nsosUnz dqekj iq= Jh f'koiky 
3- larks"k nsoh iq=h Jh f'koiky 
4- y{eh nsoh iq=h Jh f'koiky 
       &vihykFkhZ 

cuke 

1- eq[; vfHk;ark] bjhxs'ku fMikVZesaV] t;iqjA 
2- lgk;d vfHk;ark] bjhxs'ku lc Mhohtu] uhe dk Fkkuk] lhdjA 
3- funs'kd] ias'ku ,o isa'kulZ osyQs;j fMIkkVZesaV] t;iqjA 

                                                 &izR;FkhZx.k 

vkns'k dh fnukad       % 04-08-2023   

mifLFkr &    
vihykFkhZ dh vksj ls     %  Jh ch-ch-,y 'kekZ] vf/koDrk]  
izR;FkhZ foHkkx dh vksj ls     %   Jh gseUr /kkjhoky] jktdh; vf/koDrkA 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- vihykFkhZ }kjk iwoZ esa bl izdj.k esa jsLVksjs'ku izkFkZuk i= izLrqr fd;k 

x;k Fkk ftlesa ;g rF; Hkh vafdr fd;s x;s Fks fd vihykFkhZ Jh 

f'koiky dh e`R;q gks pqdh FkhA blds i'pkr vihykFkhZ dh iRuh dk 

nsgkUr Hkh gks pqdk gSA jsLVksjs'ku izkFkZuk i= vihykFkhZ ds iq= Jh ukFkqjke] 

nssosUnz dqekj iq= Jh f'koiky] larks"k nsoh iq=h Jh f'koiky vkSj y{eh 

nsoh iq=h Jh f'koiky }kjk izLrqr dh xbZA iwoZ esa jsLVksjs'ku izkFkZuk i= 

Lohdkj fd;k tk pqdk gSA vihykFkhZ ds LFkku ij mDRk izfrfuf/k;ksa dks 

fjdkWMZ ij fy;k tkrk gSA 

2- vihy esa vafdr rF;ksa ij mDRk izfrfuf/k;ksa dks lquk x;kA 

3- vihykFkhZ ds vf/koDrk  dk rdZ gS fd vihykFkhZ dks lsokfuo`fRr ds ykHk 

fn;s tk pqds gSa] ijarq lsokfuo`fRr ds ykHk vihykFkhZ dks foyEc ls fn;s 

x;s gSA bl dkj.k ls ;g vihy izLrqr dh xbZ gSA ftlesa ;g vuqrks"k 

pkgk x;k gS fd foyEc ls fn;s tkus okys ykHk ij C;kt dh jkf'k fnykbZ 

tk;sA mudk vkxs ;g Hkh rdZ gS fd xzspqVh dh jkf'k eas ls #i;s 

48759@& dkVh xbZ gS] tks mfpr ugha gSA  

4- vihykFkhZ dks lsokfuo`fRr ds ykHk nsjh ls fn;s tkus dk  dkj.k izR;FkhZ 

foHkkx Li"V ugha dj ik;k gSA ,sls esa vihykFkhZ fu;e&89 jktLFkku 

flfoy lsok isa'ku fu;e] 1996 ds rgr C;kt izkIr djus dk vf/kdkjh 

gksrk gSA  
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5- vihykFkhZ dh lsokfuo`fRr ds i'pkr 48759@& dh jkf'k dkVh xbZ gSA 

ekuuh; mPpre U;k;ky; ds izdj.k iatkc jkT; cuke jQhd elhg 

2015 ¼1½ SCT 195 esa fuEu izdkj ls er O;Dr fd;k x;k gS%& 

State of Punjab v Rafiq Masih 2015 (1) SCT 195 

"12. It is not possible to postulate all situations of hardship, which would 

govern employees on the issue of recovery, where payments have 

mistakenly been made by the employer, in excess of their entitlement. Be 

that as it may, based on the decisions referred to herein above, we may, 

as a ready reference, summarise the following few situations, wherein 

recoveries by the employers, would be impermissible in law: 

 

(i) Recovery from employees belonging to Class-III and Class-IV 

service (or Group 'C' and Group 'D' service). 

(ii) Recovery from retired employees, or employees who are due to 

retire within one year, of the order of recovery. 

(iii) Recovery from employees, when the excess payment has been 

made for a period in excess of five years, before the order of 

recovery is issued. 

(iv)    Recovery in cases where an employee has wrongfully been 

required to discharge duties of a higher post, and has been paid 

accordingly, even though he should have rightfully been required 

to work against an inferior post. 

(v)  In any other case, where the Court arrives at the conclusion, that 

recovery if made from the employee, would be iniquitous or 

harsh or arbitrary to such an extent, as would far outweigh the 

equitable balance of the employer's right to recover." 

6- mijksDr U;kf;d n`"Vkar ls Li"V gS fd lsokfuo`fRr ds i'pkr dkfeZd ls 

olqyh fd;k tkuk mfpr ugha gSA  

7- mijksDr izdkj ls ;g vihy vkaf'kd :i ls Lohdkj fd;s tkus ;ksX; gSA 

vr% ;g vihy Lohdkj izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gSa fd 

vihykFkhZ dks nsjh ls fd;s x;s lsokfuo`fRr ifjykHkksa dks fu;e&89] 

jktLFkku flfoy lsok ias'ku fu;e] 1996 ds rgr C;kt dh jkf'k vnk 

djsa ,oa ;g Hkh funsZ'k fn;s tkrs gSa fd vihykFkhZ ls xzspqVh dh jkf'k essa ls 

dkVh xbZ 48759@& e; 6 izfr'kr okf"kZd C;kt nj ds lkFk vihykFkhZ 

ds fof/kd izfrfuf/k;ksa dks ykSVkbZ tkosA  

8- mijksDr vkns'k dh ikyuk 3 ekg esa dh tkosA 

 
¼ys[kjkt rkslkoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   
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