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vkns’k 

izLrqr vihy ds vuqlkj vihykFkhZ us vko';d 'kS{kf.kd ;ksX;rk çkIr 

djus ds ckn o"kZ 1984 esa ftyk jkstxkj dk;kZy;] ukxkSj esa iathdj.k djk;kA 

f'k{kdksa dh vko';drk ds vuqlkj] iapk;r lfefr] ykMuw us ftyk jkstxkj 

dk;kZy; ls ik= mEehnokjksa ds uke vkeaf=r fd, vkSj blds ckn vihykFkhZ dk 

uke vkSj 15 vU; ;ksX; mEehnokjksa ds uke Hksts x, FksA iapk;r lfefr ds lacaf/kr 

çkf/kdkjh us vihykFkhZ dh mEehnokjh ij fopkj fd;k vkSj vius dk;kZy; vkns'k 

fnukad 15-10-1984 ¼vuqyXud&1½ }kjk f'k{kd xzsM III ds in ij fu;qfä nh xbZA 

fu;qfä vkns'k fnukad 15-10-1984 ds Øe esa vihykFkhZ fnukad 05-11-1984 dks 

490&840 #i;s ds osrueku ij jktdh; çkFkfed fo|ky;] tlyku esa f'k{kd xzsM 

III ds in ij inLFkkfir gqvkA fu;qfä i= fnukad 15-10-1984 esa ;g mYys[k fd;k 

x;k Fkk fd mUgsa dsoy 'kS{kf.kd l= ds var rd vLFkk;h vk/kkj ij fu;qä fd;k 

x;k Fkk] ysfdu ckn esa Hkh vihykFkhZ yxkrkj vius in ij inLFkkfir jgkA ;gka 

;g mYys[k djuk vko';d gS fd vihykFkhZ dh fu;qfä iapk;rh jkt vf/kfu;e] 

1959 ds fu;eksa ds rgr LFkk;h fjä in ij f'k{kd xzsM III ds in ij çnku dh 

xbZA bl çdkj vihykFkhZ dh fu;qfä çkjaHk ls gh LFkkukiUu ç—fr dh FkhA blds 

Ik’pkr vxLr] 1990 esa ftyk LFkkiuk lfefr] ukxkSj us vihykFkhZ dh fu;qfä ij 

fopkj fd;k vkSj mls mudh fu;qfä dh çkjafHkd frfFk ls fu;fer dj fn;k 

¼vuqyXud&2½A jkT; ljdkj us fnukad 01-09-1986 ls pkSFks osru vk;ksx dh 
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flQkfj'kksa dks ykxw fd;k vkSj vkns’k fnukad 24-01-1991 dks dk;kZy; vkns'k tkjh 

djds vihykFkhZ ds osrueku dks la'kksf/kr fd;k vkSj mUgsa fQDl&is ds ctk; 

880&1680 #i;s ds osrueku esa f'k{kd xzsM&III laoxZ esa laiq"V ekurs gq, fu/kkZfjr 

fd;k ¼vuqyXud&3½A blds Ik’pkr jkT; ljdkj us fnukad 25-01-1992 dks ,d 

vf/klwpuk tkjh dh] ftlds }kjk ;g çko/kku fd;k x;k fd ftu deZpkfj;ksa us 

inksUufr ykHk ugha mBk;k gS] mUgsa 9] 18 vkSj 27 o"kksaZ dh fujarj lsok ij p;fur 

osrueku ds fy, ik= ?kksf"kr fd;k tk,xkA 9] 18 ;k 27 o"kZ dh lsok dh x.kuk 

HkrhZ fu;eksa esa fufgr çko/kkuksa ds vuqlkj ekStwnk laoxZ@lsok esa fu;fer fu;qfä dh 

fnukad ls dh tk,xhA ifji= ds iSjk&3 ds vuqlkj vihykFkhZ dks mldh fu;qfä dh 

çkjafHkd frfFk ls ekurs gq, 9 o"kZ dh lsok iwjh djus ij fnukad 05-11-1993 dks 

çFke p;u osrueku dk ykHk fn;k x;k Fkk ¼vuqyXud&4½A ifji= fnukad 25-01-

1992 dks la'kksf/kr osru fu;e] 1998 }kjk la'kksf/kr fd;k x;k Fkk vkSj 9] 18 vkSj 

27 o"kksaZ ds çko/kku dks 10 vkSj 20 o"kksaZ ls cny fn;k x;k FkkA la'kksf/kr çko/kkuksa 

ij fopkj djrs gq, izR;FkhZ foHkkx }kjk çFke p;fur osrueku ls 10 o"kZ dh 

fu;fer lsok ds ckn fnukad 05-11-2003 ls vkns'k fnukad 23-05-2005 

¼vuqyXud&5½ }kjk ikfjr dj 10 o"kZ dh fujarj lsok iwjh djus ij f}rh; p;fur 

osrueku dk ykHk fn;k x;kA vihykFkhZ fnukad 05-11-2011 dks 27 o"kZ dh lsok iwjh 

djus ij ¼la'kksf/kr osrueku fu;e] 2008 ds vuqlkj½ r`rh; p;fur 

osrueku@,lhih dk gdnkj gks x;k] ysfdu vkt rd mls r`rh; p;fur 

osrueku@,lhih dk ykHk ugha fn;k x;k gSA vihykFkhZ vH;kosnu çLrqr dj r`rh; 

,lhih nsus ds fy, lacaf/kr vf/kdkfj;ksa ls vuqjks/k dj jgk gS] ysfdu izR;FkhZ foHkkx 

}kjk dksbZ dk;Zokgh ugha dh xbZ ¼vuqyXud&6½A vihykFkhZ dh lsok iqfLrdk Ldwy 

}kjk o"kZ 2011 esa r`rh; p;fur osrueku@,lhih ds fy, Hksth xbZ Fkh] ysfdu mls 

izR;FkhZ la[;k 2 ds dk;kZy; }kjk ;g dgrs gq, okil dj fn;k x;k Fkk fd 

vihykFkhZ dks mldh LFkkbZ fu;qfDr fnukad ls r`rh; p;fur osrueku@,lhih çnku 

fd;k tk,xkA izR;FkhZ la[;k 2 ds dk;kZy; us vihykFkhZ dks p;fur osrueku ls 

oafpr djus ds fy, dHkh Hkh fyf[kr :i esa dksbZ vkns'k ;k lwpuk tkjh ugha dh 

gSA iapk;r lfefr@ftyk ifj"kn }kjk fu;qfä fn, x, f'k{kdksa dh lsok ij fopkj 

djus ds laca/k esa vLi"Vrk izR;FkhZ la[;k 1 ds le{k cgqr igys mBkbZ xbZ Fkh vkSj 

izR;FkhZ la[;k 1 us fnukad 29-04-1993 dks ,d ifji= tkjh dj Li"V fd;k Fkk fd 

ftu deZpkfj;ksa dks ftyk ifj"kn@iapk;r lfefr }kjk fu;e] 1959 ds vuqlkj 

rnFkZ vk/kkj ij fu;qfä vkSj ckn esa mudh iqf"V dh xbZ] os 9] 18 vkSj 27 dh 

lekfIr ij fnukad 25-01-1992 dh vf/klwpuk ds fu;e 3 ds vuqlkj p;fur 
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osrueku ds ykHk ds gdnkj gksaxsA ysfdu 25 o"kksaZ dh fujarj lsok ds ckn izR;FkhZ 

foHkkx us fcuk dksbZ dkj.k crk, vkSj lquokbZ dk volj fn, vihykFkhZ dh lsok 

fnukad cny nh gS] ftlls vihykFkhZ dks Hkkjh foÙkh; gkfu gqbZ gS ¼vuqyXud&7½A 

ekuuh; loksZPp U;k;ky; ,oa mPp U;k;ky; us ekeyksa ds Øe esa fu.kZ; fn;k gS fd 

fdlh deZpkjh dh lsok mldh ekSfyd fu;qfä dh frfFk ls ekuh tkuh pkfg, vkSj 

lquokbZ dk volj fn, fcuk dksbZ çfrdwy vkns'k ikfjr ugha fd;k tk ldrk gSA 

izR;FkhZ foHkkx vihykFkhZ dh lsok fnukad 05-11-1984 dks çkjEHk ls gh ekurk jgk gS 

rFkk mls çFke ,oa f}rh; p;u osrueku dk ykHk fn;k x;k gSA 

vr% vihykFkhZ dh vihy Lohdkj dh tkdj izR;FkhZ foHkkx ds vkns'k 

fnukad 05-11-2011 ls r`rh; p;fur osrueku@,lhih dk ykHk tkjh djus ds fy, 

vko';d funsZ'k tkjh djds vuqefr nh tk, vkSj 27 o"kZ dh fujarj lsok iwjh gksus 

ij ns; fnukad 05-11-2011 ls okLrfod fnukad rd 12 izfr’kr dh nj ls C;kt 

lfgr lHkh ifj.kkeh ykHk fnyk;s tkus dk vuqrks"k pkgk x;k gSA  

izR;FkhZ foHkkx ds fo}ku~ vf/koDrk us tokc izLrqr dj fuosnu fd;k fd 

vihykFkhZ dh çFke fu;qfä iapk;r lfefr ykMuw ftyk ukxkSj }kjk vkns'k fnukad 

15-10-1984 dks vLFkk;h rkSj ij dsoy 6 ekg ds fy, vFkok p;fur çR;FkhZ miyC/k 

gks tks Hkh ifgys gks dh 'krZ ds lkFk v/;kid ds in ij dh xbZ rRi'pkr~ çkFkhZ dh 

lsok,s lekIr dj nh xbZ vkSj iqu% 01-07-1986 dks fu;qfä nh xbZA bl çdkj 

vihykFkZ dh lsok,s rnFkZ rkSj ij jgh vihykFkhZ iapk;r lfefr ,oa ftyk ifj"kn 

lsok fu;eks es vko';d la'kks/ku laca/kh vf/klwpuk 17-03-1989 ds vuqlj.k esa lsokvks 

dk LØhfuax ds ek/;e ls fu;fefrdj.k lacf/kr vkns'k tkjh gksus dh frFkh ls gh 

ykHk çkfIr dk vf/kdkjh gSA ekuuh; mPpre U;k;ky; ds flfoy vihy la[;k 

3620@2009] 2848@2006 jktLFkku jkT; ,oa vU; cuke~ txnh'k ukjk;.k prqosZnh 

es ikfjr fofu'p; ds vuqlkj vihykFkhZ fu;fer fu;qfä ls gh p;fur osrueku 

lfgr lsok lacf/kr leLr ykHk çkfIr dk fof/kd vf/kdkjh gS] vihykFkhZ mä vihy 

vR;ar fcyEc ckn ,oa fcuk dksbZ okn dkj.k mRiUu gq, izLrqr dh gS vkSj fcyEc 

{kE; dh çkFkZuk ds fcuk gh lkjghu ,oa fujFkZd rF;ks ds vk/kkj ij ekuuh; 

vf/kdj.k ds le{k çLrqr dh gSA ekuuh; mPpre U;k;ky; }kjk ikfjr fofu'p; 

dh ikyuk es mä vihy e; dksLV dkfcy fujLr ;ksX; gSA 

geus mHk;i{k ds fo}ku vf/koDrk dh vihy ij cgl lquh ,oa i=koyh 

ij miyC/k nLrkostkr dk vuq'khyu dj euu fd;k x;kA 

izLrqr vihy esa vihykFkhZ dh fu;qfDr vkns'k fnukad 15-10-1984 

¼vuqyXud&1½ }kjk ftyk fu;kstu vf/kdkjh ukxkSj ls izkIr lwph ds vk/kkj ij 6 
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ekg ds fy, vFkok p;fur vH;FkhZ miyC/k gksus rd tks Hkh igys gks v/;kid ds 

in ij iw.kZr;k vLFkkbZ fu;qfDr iznku dh xbZA mlds i'pkr izR;FkhZ foHkkx ds 

vkns'k fnukad 26-10-1990 ¼vuqyXud&2½ }kjk vihykFkhZ dk fnukad 07-05-1988 ls 

p;u fd;k x;k ,oa fnukad 06-05-1990 ls LFkk;hdj.k fd;k x;kA vihykFkhZ dk 

fuosnu gS fd mls izFke ,oa f}rh; p;fur osrueku dk ykHk izFke fu;qfDr frfFk 

15-10-1984 ls Lohd`r dh xbZ gS ijUrq 27 o"kZ dh lsok iw.kZ gksus ij ns; r`rh; 

p;fur osrueku Lohd`r ugha fd;k tk jgk gS] tcfd og fnukad 05-11-2011 dks 

ns; gks xbZ gSA vr% r`rh; p;fur osrueku fnukad 05-05-2011 ls Lohd`r fd;k 

tkdj ml ij ikfj.kkfed ykHk vkSj foyEc ls 12 izfr'kr C;kt dk Hkqxrku djus 

dk fuosnu fd;k x;k gSA vihykFkhZ us vius leFkZu esa jktLFkku flfoy lsok vihy 

vf/kdj.k }kjk Jherh yhyk ohjkuh cuke funs'kd] izkjfEHkd f'k{kk] jktLFkku] 

chdkusj ,oa vU; N% izdj.kksa esa ikfjr fu.kZ; fnukad 26-07-2013 dh izfr izLrqr dh 

xbZ gS ,oa fuosnu fd;k x;k gS fd bl izdj.k }kjk izFke fu;qfDr frfFk ls gh 9] 

18 ,oa 27 o"khZ; p;fur osrueku Lohd`r djus gsrq vknsf'kr fd;k x;k FkkA lkFk 

gh xzkeh.k fodkl ,oa iap;kprhjkt foHkkx ds i= fnukad 29-04-1993 dh izfr 

izLrqr dh xbZ gS vkSj fuosnu fd;k fd blesa Hkh izFke fu;qfDr frfFk ls gh p;fur 

osrueku fn, tkus gsrq lsok dh x.kuk dh tkuh pkfg,A bl ifji= dk izklafxd 

va'k fuEukuqlkj gS%& 

**vr% bl lEcU/k esa Li"V fd;k tkrk gS fd ;fn v/;kid in ij 

fu/kkZfjr ;ksx;rk v/;kid dh ,Mg‚d fu;qfä jktLFkku iapk;r lfefr ,oa ftyk 

ifj"kn lsok fu;e 1959 ds fu;e 23 ds vuqlkj dh tkrh gS rFkk lsok esa fujUrj 

jgrs gq, mldk lsok p;u vk;ksx }kjk dj fy;k x;k gS rks ,slh fLFkfr esa mldh 

çFke fu;qfä dh fnukad ls gh fu;ekuqlkj fu;qfä ekurs gq, foÙk foHkkx ds ifji= 

fnukad 25@01@19 92 ds fu;e 3 ds vuqlkj 9]18]27 o"kZ dh lsok ij ns; p;u 

osrueku gsrq lsok dh x.kuk dh tkuh pkfg;sA** 

blh ifji= ds vk/kkj ij vf/kdj.k }kjk Jherh yhyk fojkuh ,oa vU; 6 

izdj.kksa esa fnukad 26-07-2013 dks vkns’k izlkfjr fd;k x;kA izR;FkhZ foHkkx }kjk 

izLrqr tokc esa ;g fuosnu fd;k x;k gS fd vihykFkhZ dks vkns’k fnukad 15-10-

1984 }kjk iw.kZr;k vLFkkbZ rkSj ij 6 ekg vFkok p;fur vH;FkhZ miyC/k gksus tks 

Hkh igys gks] dh 'krZ ij v/;kid ds in ij fu;qfDr nh xbZ ,oa mlds Ik’pkr 

vihykFkhZ dh lsok,a lekIr dj nh xbZ] fdUrq iqu% vihykFkhZ dks fnukad 01-07-1886 

dks fu;qfDr nh xbZA iapk;r lfefr ,oa ftyk ifj"kn lsok fu;eksa ds vUrxZr tkjh 

vf/klwpuk fnukad 17-03-1989 ds vuqlj.k esa lsokvksa ds LØhfuax ds ek/;e ls 
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fu;fefrdj.k laca/kh vkns’k tkjh gksus dh frfFk ls gh vihykFkhZ ykHk izkIr djus dk 

vf/kdkjh gSA  

ekuuh; loksZPp U;k;ky; }kjk txnh'k ukjk;.k prqosZnh cuke jktLFkku 

jkT; esa ikfjr fu.kZ; esa vfHkfu/kkZfjr fd;k x;k gS fd fu;fer fu;qDr ds i'pkr 

gh lsok laca/kh ifjykHk izkIr gksrs gSA jktLFkku ljdkj cuke pUnzkjke esa ekuuh; 

mPp U;k;ky; dh o`)ihB }kjk fu.kZ; dj vfHkfu/kkZfjr fd;k gS fd fu;fer 

fu;qfDr frfFk ls deZpkjh p;fur osrueku izkIr djus dk iw.kZ vf/kdkjh gSA mDr 

fu.kZ; esa ekuuh; mPp U;k;ky; us fuEu fcUnqvksa dk fu/kkZj.k fd;k gS%& 

"(a) Whether the respondents stand regularized from the date of appointment after 

scrutiny by the District Establishment Committee? 

 

(b) Whether their order of regularization is still valid or has been annulled? 

 

(c) Whether the appellants can assail the order of regularization without having 

actually annulled it till today? 

(d) Whether there can be two dates for regularization of an employee, retrospective 

for some purposes and prospective for others? 

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain 

Chaturvedi (supra) and Surendra Mohnot (supra)?" 

mijksDr fcanwvksa ij ekuuh; mPp U;k;ky; ls fuEu izdkj ls er O;Dr fd;k 

gS%& 

37. QUESTION A For the reasons and discussions aforesaid and in view of the law 

declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and 

Surendra Mahnot & Ors. (supra); we are of the opinion that the  respondent - 

employee would stand regularized from the date of  regularization in service and 

not prior to that.  

38. QUESTION B Taking into consideration the recent decision, prior to two 

decades the regularization period was not questioned by anybody, therefore, in a 

writ petition filed by the petitioner it will not be appropriate for us to allow the 

Government to end the regularization. However, regularization will be from the 

date of regularization done by the department and not prior thereto. 

 39. QUESTION C The contention of the counsel for the employees is required to 

be accepted and it cannot be annulled unless it has been annulled by  appropriate 

authority. However, the benefits shall not be withdrawn but in future when the 

benefits are to be accorded for further promotion, the same will be considered on 

the basis of new law declared by the Supreme Court i.e. period will be considered 

from the date of regularization. When the future benefit of 9, 18 and/or 27 will be 

considered their ad-hoc service will not be considered for the purpose of benefit of 

9, 18 and/or 27 years. But if benefit has already been granted for all the three 

scales; the same shall not be withdrawn and no recovery will be made from the 

employees.  

40. QUESTION D In view of our answer in above matters, it is very clear that for 

the purpose of regularisation the date of regularisation will be from the date of 

regular appointment. In that view of the matter, there cannot be two dates for the 
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purpose of seniority and the other benefits. However, earlier services will be 

considered for the purpose of the  same if there is a shortage in pensionary benefits. 

41. QUESTION E In view of the observations made by the Supreme Court, as 

referred to above, the ad-hocism will not be considered for seniority. In that view of 

the matter, there will be only one date for regularization, date of regularizing ad-

hoc period will not have any effect on seniority. In our considered opinion, the 

Division Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram 

in DB Civil Special Appeal No.44/2016, decided on 18.04.2016 had no right to 

distinguish the judgment of the Supreme Court in the case of Jagdish Narayan 

Chaturvedi (Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). 

Thus, the decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay 

down correct law. The correct law would be the law declared by the Supreme Court 

in the two judgments referred hereinabove. 

vihykFkhZ dh lsok,a fnukad 07-05-1988 ls fu;fer dh xbZ gSA vr% 

vihykFkhZ mlh frfFk ls p;fur osrueku ,oa vU; lsok ifjykHk izkIr djus dk 

vf/kdkjh gSA ftlds vuqlkj vihykFkhZ dh 27 o"kZ dh lsok,a fnukad 06-05-2015 dks 

iwjh gksrh gSA vr% izR;FkhZ foHkkx }kjk ;fn vihykFkhZ dks r`rh; p;fur osrueku 

mDr fnukad 06-05-2015 ls Lohd`r ugha fd;k x;k gS vkSj vihykFkhZ p;fur 

osrueku gsrq fu/kkZfjr 'krsZa iwjh djrk gS rks fnukad 06-05-2015 ls p;fur osrueku 

Lohd`fr dk vf/kdkjh gksxkA vihykFkhZ dks iwoZ esa tks izFke vkSj f}rh; p;fur 

osrueku fnukad 15-10-1984 ls lsok dh x.kuk dj Lohd`r fd;k x;k gS] mls 

ekuuh; jktLFkku mPp U;k;ky; }kjk pUnzkjke cuke jkT; ds izdj.k esa ikfjr 

fu.kZ; ds n`f"Vxr olwyh fd;s tkus ;ksX; ugha gSA mDr foospu ls Li"V gS fd 

vihykFkhZ r`rh; p;fur osrueku fnukad 15-10-1984 ls izkIr djus dk vf/kdkjh 

ugha cfYd fu;ferhdj.k@p;u dh fnukad 07-05-1988 ls p;fur osrueku izkIr 

djus dk vf/kdkjh gSA fygktk vihy vihykFkhZ [kkfjt dh tkrh gSA 

vkns'k vkt fnukad-------------------dks gekjs }kjk fy[kk;k tkdj eqnzkafdr ,oa 

gLrk{kfjr dj mn~?kksf"kr fd;k x;kA 

¼psru jke nsoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 
 


