
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
vihy la[;k %&2148@2004 

ine dqekj                                            &vihykFkhZ 
cuke 

1- jktLFkku jkT; tfj;s 'kklu lfpo] rduhdh ,oa mPp f'k{kk 
foHkkx] jktLFkku lfpoky;] t;iqjA  

2- mi 'kklu lfpo] dkfeZd foHkkx] jktLFkku lfpoky;] t;iqjA 
                                                 &izR;FkhZx.k 
 

vkns'k dh fnukad       %   11-09-2023 
 

mifLFkr &    

      vihykFkhZ dh vksj ls     %  Jh jktsUnz izlkn 'kekZ] vf/koDrk 

      izR;FkhZ foHkkx dh vksj ls  %  Jh gseUr /kkjhoky] jktdh; vf/koDRkkA 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  psru jke nsoM+k] lnL;                             
 
     vkns'k 

1- bl vihy esa vihykFkhZ }kjk ;g rF; vafdr fd;s x;s gS fd vihykFkhZ dh 

izFke fu;qfDr O;k[;krk ds in ij gqbZ FkhA ftlds mijkUr vihykFkhZ us 

fnukad 07-02-1970 dks dk;Z xzg.k fd;k FkkA blds i'pkr vihykFkhZ dks 

fnukad 01-12-1976 dks dUQeZ fd;k x;kA vihykFkhZ dks ofj"Brk ,oa 

p;fur osrueku dk ykHk Øe'k% fnukad 01-01-1986 ,oa 07-02-1986 ls 

iznku fd;k x;kA vihykFkhZ ds vf/koDrk dk dFku gS fd fnukad 1997&98 

dh fjfDr;ksa ds fo:) vihykFkhZ dks okbZl fizfliy ds in ij inksUufr 

iznku ugha dh x;hA ftlds lEcU/k esa vihykFkhZ }kjk ekuuh; vf/kdj.k ds 

le{k vihy la[;k 300@1998 izLrqr dh x;h] ftlesa vihykFkhZ us Lo;a dks 

inksUufr ls oafpr fd;s tkus dks pqukSrh nh FkhA mijksDr izdj.k esa izR;FkhZ 

foHkkx }kjk ;g dFku fd;k x;k gS fd vihykFkhZ ds o"kZ 1994&95 ds 

okf"kZd dk;Z ewY;kadu izfrosnu esa izfrdwy izfof"B;ka Fkh] ftldh lwpuk 

vihykFkhZ dks fnukad 17-05-1986 ds tfj;s nh x;h FkhA ftlds fo:) 

mUgksaus dksbZ vH;kosnu izLrqr ugha fd;kA ,sls esa izfrdwy izfof"B;ka vafre 

:i ys pqdh gSA vihy dk fuLrkj.k djrs gq, vf/kdj.k }kjk ;g vkns'k 

fn;k x;k fd vihykFkhZ viuh izfrdwy izfof"B;kas ds lEcU/k esa izR;FkhZ foHkkx 

dks viuk vH;kosnu izLrqr djs] ftl ij izR;FkhZ foHkkx }kjk fu.kZ; fy;k 

tkos ,oa ;fn vihykFkhZ ds i{k esa fu.kZ; gksrk gS rks foHkkxh; inksUufr 
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lfefr ds lkeus vihykFkhZ dk ekeyk iqu% j[kk tkos ,oa vihykFkhZ ij 

inksUufr ds fy;s fopkj fd;k tkosA blds i'pkr vihykFkhZ }kjk fn;k x;k 

vH;kosnu yEcs le; rd fuf.kZr ugha fd;k x;kA vihykFkhZ }kjk izLrqr 

vH;kosnu ckn esa vkns'k fnukad 31-01-2002 ds }kjk eSdsfudy :i ls 

fuf.kZr djrs gq, vihykFkhZ dh izfrdwy izfof"B;ksa dks ;Fkkor j[ks tkus dk 

fu.kZ; fy;k x;kA blds i'pkr vihykFkhZ us iqu% vihy la[;k 1948@2000 

vf/kdj.k ds le{k izLrqr dhA vihykFkhZ }kjk izLrqr vihy vf/kdj.k }kjk 

fnukad 17-12-2002 dks Lohdkj dh x;h vkSj izR;FkhZ foHkkx dks ;g funsZ'k 

fn;s x;s fd vihykFkhZ dh izfrdwy izfof"B;ksa dks utjvankt djrs gq, 

vihykFkhZ ds lEcU/k esa iqu% Mhihlh esa vihykFkhZ dks inksUufr nsus ds fy;s 

fopkj fd;k tk, vkSj vihykFkhZ mi;qDr ik;k tkrk gS rks mls iqu% dfu"B 

O;fDr;ksa ds leku inksUufr dk ykHk fn;k tk, ,oa leLr ikfj.kkfed ykHk 

iznku fd;s tkosaA ekuuh; vf/kdj.k ds vkns'k ds fo:) ekuuh; mPp 

U;k;ky; esa fjV ;kfpdk la[;k 5226@2003 izLrqr dh x;h tks mPp 

U;k;ky; }kjk fnukad 16-02-2004 dks [kkfjt dh x;hA blds i'pkr 

vihykFkZhZ ds okf"kZd dk;Z ewY;kadu fjiksVZ o"kZ 1998&99 ds lEcU/k esa 

izfrdwy izfof"B;ka gksus dh lwpuk vihykFkhZ dks i= fnukad 30-05-2000 ds 

tfj;s nh x;hA izfrdwy izfof"B;ka MkW- vkj-ds- 'kekZ us xyr :i ls dh gSA 

vihykFkhZ us o"kZ 1998&99 ds okf"kZd dk;Z ewY;kadu fjiksVZ esa izfrdwy 

izfof"B;ksa dks gVkus ds lEcU/k esa viuk vH;kosnu izLrqr fd;kA vihykFkhZ 

}kjk iwoZ esa izLrqr dh x;h vihyksa esa vf/kdj.k ds le{k foHkkx dh vksj ls 

vk{ksiksa] dFkuksa ,oa vf/kdj.k }kjk ikfjr fu.kZ; ls {kq) gksdj foHkkxh; 

vf/kdkfj;ksa }kjk Jh vkj ds 'kekZ ds fo:) tkap dk;Zokgh vkjEHk dh x;hA 

fdUrq vius vki dks funksZ"k lkfcr djus ds mn~ns'; ls ,oa =qfViwoZd 

vihykFkhZ dh okf"kZd dk;Z ewY;kadu fjiksVZ o"kZ 1998&99 eas izfrdwy 

izfof"B;ka fcuk fdlh ;qfDr&;qDr vk/kkj ds eux<ar rjhds ls dh x;h gSA 

vihykFkhZ }kjk izLrqr fd;k x;k vH;kosnu eSdsfudy ,oa xyr rjhds ls 

[kkfjt fd;k x;k gSA vihykFkhZ dks vkns'k fnukad 07-11-2002 ds }kjk Lo;a 

dh osru J`a[kyk esa ikrs; osru ij mi vkpk;Z ds in ij inLFkkiu fd;k 

x;kA ijUrq vihykFkhZ }kjk tks iwoZ esa inksUufr dk ykHk ekaxk x;k Fkk og 

ykHk vihykFkhZ dks iznku ugha fd;k x;kA blds i'pkr vkns'k fnukad 04-

09-2004 dks vihykFkhZ ls dfu"B O;fDr Jh lrh'k pUnz] Jh nsosUnz dqekj 
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lksusth] Jh lh ih rustk] Jh v:.k dqekj ekFkqj oxSjg dks o"kZ 1999&2000 

dh fjfDr;ksa ds fo:) mi vkpk;Z ds in ij ofj"Brk&lg&;ksX;rk ds fjDr 

inksa ds fy;s inksUufr dk ykHk fn;k x;kA vFkkZr vihykFkhZ ds fo:) o"kZ 

1998&99 esa izfrdwy izfof"B;ka gksus ds vk/kkj ij vihykFkhZ dks ykHk ls 

oafpr j[kk x;kA iwoZ esa o"kZ 1994&95 dh okf"kZd dk;Z ewY;kadu izfrosnu esa 

izfrdwy izfof"B;ka gksus ds dkj.k vihykFkhZ dks o"kZ 1999&2000 dh fjfDr;ksa 

ds fo:) inksUufr ls oafpr fd;k x;k vkSj mlds i'pkr vihykFkhZ dks 

ckn ds o"kZ 1998&99 dh ,ih,vkj esa izfrdwy izfof"B;ka gksus ds vk/kkj ij 

iqu% 2000&01 dh fjfDr;ksa ds fo:) inksUufr ls oafpr j[kk x;k tks mfpr 

ugha gSA  

2- mijksDr rF; vafdr djrs gq, vihykFkhZ us izkFkZuk dh gS fd vihykFkhZ dks 

o"kZ 1999&2000 dh fjfDr;ksa ds fo:) mi vkpk;Z ds in ij inksUufr nh 

tk, ,oa mlds i'pkr vihykFkhZ dks ikfj.kkfed :i ls iz/kkukpk;Z ds in 

ij o"kZ 2002&03 ds inksa ds fo:) fu;qfDr nh tk,A  

3- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k gS fd 

vihykFkhZ dks o"kZ 1999&2000 dh fjfDr;ksa ds fo:) inksUufr gsrq fopkj esa 

j[kk x;k ijUrq vihykFkhZ dh o"kZ 1998&99 dh ,ih,vkj esa izfrdwy 

izfof"B;ka FkhA bl dkj.k ls vihykFkhZ dks inksUufr dk ykHk ugha fn;k 

x;kA vihykFkhZ dks iqu% o"kZ 2000&01 dh fjfDr;ksa ds fo:) fopkj esa j[kk 

x;k vkSj vihykFkhZ dks o"kZ 2000&01 esa inksUufr dk ykHk fn;k x;kA ;g 

Hkh rF; vafdr fd;k x;k gS fd vihykFkhZ us Jh vkj ds 'kekZ ds fo:) 

xyr :i ls ,ih,vkj esa izfrdwy izfof"B;ka fd;s tkus dk vk{ksi yxk;k] 

ijUrq Jh vkj ds 'kekZ dks bl izdj.k esa i{kdkj ugha cuk;k x;k gSA  

4- geus nksuksa i{kksa }kjk fn;s x;s rdksZ ij fopkj fd;kA  

5- vihykFkhZ us bl vihy esa ;g izkFkZuk dh gS fd vihykFkhZ dks okbZl 

fizfliy ds in ij o"kZ 1999&2000 dh fjfDr;ksa ds fo:) inksUufr dk 

ykHk fn;k tk,A izR;FkhZ foHkkx }kjk ;g Li"V fd;k x;k gS fd vihykFkhZ 

dks o"kZ 1999&2000 dh fjfDr;ksa ds fo:) mi vkpk;Z ds in ij inksUufr 

gsrq mi;qDr ugha ik;k x;kA D;ksafd vihykFkhZ ds fo:) o"kZ 1998&99 ds 

okf"kZd dk;Z ewY;kadu izfrosnu esa izfrdwy izfof"B;ka FkhA mDr izfrdwy 

izfof"B;kas ds lEcU/k essa vihykFkhZ ds vf/koDrk dk rdZ jgk gS fd izfrdwy 

izfof"B;ka MkW- vkj ds 'kekZ }kjk Mkyh x;h gS] tks nqHkkZouk ls xzflr gksdj 
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Mkyh x;h gSA vihykFkhZ us Jh vkj ds 'kekZ dks bl vihy esa i{kdkj ugha 

cuk;k gSA gekjs er esa bl vf/kdj.k dks izfrdwy izfof"B;ka fujLr fd;s 

tkus dk vf/kdkj ugha gSA tgka rd vihykFkhZ }kjk izfrdwy izfof"B;ksa dks 

gVk;s tkus dk iz'u gS] rks gekjs er esa ekuuh; mPp U;k;ky; us izdj.k 

Tayyab Ali Vs State of Rajasthan 1988(2)WLN255  esa fuEu izdkj ls er 

O;ä fd;k gS%& 

"We are therefore, of the opinion that an adverse entry in the 

Annual Performance Appraisal Report or any order rejecting 

representation against the same is not included within the ambit of 

Sub-clause (v) of Clause (f) of Section 2 of the Act; and, therefore, an 

appeal to the Tribunal merely against such an adverse entry or an 

order rejecting the representation against the same does not lie under 

the Act. We are also of the opinion that even though such an adverse 

entry or an order rejecting the representation against the same by 

itself is not appealable to the Tribunal as already stated, yet the 

correctness thereof can be assailed by the Government Servant while 

challenging any consequent order based on or influenced by it 

relating, to any of the matters specified in the several sub-clauses of 

Clause (f) of Section 2; and in that event the limitation for appeal to 

the Tribunal will be reckoned from the date of the consequent order 

and not the date of the adverse entry or the order rejecting the 

representation against it. We answer the above quoted question 

accordingly." 

6- vr% mijksDr U;kf;d n"̀Vkar ls Li"V gS fd bl vf/kdj.k dks izfrdwy 

izfof"B;kas dks fujLr fd;s tkus dk vf/kdkj ugha gSA ;g vf/kdj.k dsoy 

ek= ;g fu.kZ; ns ldrk gS fd inksUufr iznku djrs le; izfrdwy 

izfof"B;kasa dks utjvankt fd;k tk ldrk gS ;k ughaA vihykFkhZ }kjk tks 

iwoZ essa okf"kZd dk;Z ewY;kadu izfrosnu esa vafdr izfrdwy izfof"B;ka fujLr 

fd;s tkus gsrq vH;kosnu o"kZ 1998&99 esa izLrqr fd;k Fkk og fujLr fd;k 

tk pqdk gSA tks izfrdwy izfof"B;ka o"kZ 1998&99 ds okf"kZd dk;Z ewY;kadu 

fjiksVZ esa vafdr dh x;h gS os fuEu izdkj ls gSa %& 

izkpk;Z dks funs'kky; ls izsf"kr ,oa xksiuh; i= dh QksVks izfr 

vuqfpr rjhds ls izkIr dhA tkap esa tkap vf/kdkjh dks lg;ksx 

ugha fd;k vkSj rF;ksa dh lgh tkudkjh ugha nhA  
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7- vf/kdj.k ds er esa mijksDr izfof"B;ka bl izdkj ls izdV ugha gqbZ gS] ftUgsa 

foHkkxh; inksUufr lfefr }kjk iw.kZr% utjvankt fd;k tk ldrk gksA ;g 

foHkkxh; inksUufr lfefr ds foosd ij fuHkZj djrk gS fd oks bl izdkj dh 

fVIif.k;ka gksus ds ckn Hkh vihykFkhZ dks inksUufr dk ykHk nsA izLrqr izdj.k 

esa vihykFkhZ dks o"kZ 1999&2000 ds fjfDr;ksa ds fo:) inksUufr gsrq 

vihykFkhZ dks mi;qDr ugha ekuk x;k] ftlesa gLr{ksi fd;k tkuk mfpr 

izdV ugha gksrk gSA vihykFkhZ dks o"kZ 2000&01 dh fjfDr;ksa ds fo:) 

inksUufr dk ykHk fn;k x;k gSA bl izdkj izR;FkhZ foHkkx }kjk dh xbZ 

dk;Zokgh esa gLr{ksi fd;s tkus dk dksbZ vk/kkj ugha gSA  

8- mijksDr foospuksa ds vk/kkj ij ge bl vihy esa dksbZ cy gksuk ugha ikrs gS] 

ifj.kkeLo:i ;g vihy [kkfjt dh tkrh gSA   

 

¼psru jke nsoM+k½ 
lnL; 

 ¼vuUr HkaMkjh½  
lnL; ¼U;kf;d½ 

 
 


