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"It is therefore, prayed that the Hon'ble Tribunal be pleased to call

for the service record and after examining the rewards etc. it may be

pleased to :
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(1) Declare that the appellant's service record has not been assessed
correctly by the Board.

(i) Declare that the appellant deserves 15 marks under Head
'Rewards' on the basis of the CCs with cash awards earned by him after
2010-11.

(iii) Declare that the appellant has thus obtained 50% of total
marks in the qualifying exams and he be deemed to have passed the
exams.

(iv) Direct the respondents to include name of the appellant in the
select list of SIs for the vacancies of the year 2014-15 and,;

(v) Direct respondents to give promotion to the appellant as Sub

Inspector with all consequential benefits."
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"9. Being prima facie satisfied, the Court expressed a concerned that if the
respondents are directed to award 14 (20-6) additional marks, he may get
promotion but rights of some already promoted candidates may be adversely
affected and thus it may be against propriety to grant relief behind the back of

such candidates.

10. Learned counsel for the petitioner Invited Court's attention towards para
No.11 of the writ petition and submitted that one Brij Prakash, would have been
an affected candidate but since he has passed away during the promotion cadre

course, one post is still lying vacant for the relevant year.

11. Heard learned counsel for the parties and perused the material available on

record.

12. Concededly, the petitioner had received 12 awards, out of which only 3 were

recorded in his service book.

13. On petitioner's representation, the remaining awards came to be entered in
petitioner's service book, however subsequent to promotion exercise.
Nevertheless, it is an admitted fact on record that the petitioner had received 12

awards in all during his tenure as Sub-Inspector.

14. In the opinion of this Court, the petitioner cannot be deprived of his

legitimate rights because of the lapse on the part of the respondents.

15. True it is, that the petitioner was shown his service-book, whereafter he had
given a certificate after being satisfied, but then, the petitioner cannot be put to a
disadvantageous position, when it is an admitted case of the parties that he had

received 12 awards in all.

16. In the opinion of this Court, even if the petitioner would have objected to or
made representation to the respondents about non-inclusion of the remaining
awards, it would have been a tedious task to include them and then give him full
marks as per his entitlement. Because, recording of entry of the awards after

verification would have taken a long time.
17. Be that as it may.

18. In the facts and circumstances of the present case, it is deemed expedient and
hence ordered that the respondents shall accord due marks to the petitioner in

relation to all awards he has received during his tenure as Sub-Inspector.

19. In case after the reallocation of marks, the petitioner becomes eligible for

promotion, the petitioner shall be notionally given promotion with effect from the
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year 2019-2020. The petitioner shall be entitled for actual benefits from the date

of the order instant.
20. Needful be done within eight weeks from today.
21. The writ petition stands allowed accordingly.

22. The stay application also stands disposed of."
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