
    jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
vihy la[;k %&365@2015 

pUnz izdk'k 'kekZ       
  &vihykFkhZ 

cuke 

1- funs'kd ¼ifjokj dY;k.k½] fpfdRlk ,oa LokLF; lsok,a] LokLF; Hkou] lh&Ldhe] 
t;iqjA 

2- vfr- funs'kd ¼iz'kk-½] fpfdRlk ,oa LokLF; lsok,a] LokLF; Hkou] lh&Ldhe] 
t;iqjA 

3- ftyk iztuu ,oa f'k'kq LokLF; dk;kZy;] fpfdRlk ,oa LokLF; lsok,a] vtesjA 
     

&izR;FkhZx.k 
vkns'k dh fnukad       %  02-11-2023  

mifLFkr &    
vihykFkhZ dh vksj ls     %    Jh vuqjkx dqyJs"B] vf/koDrk 
izR;FkhZ foHkkx dh vkjs ls    %   MkW- iq"isUnz iky flag] vfr- jktdh; vf/koDrk 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- vihykFkhZ ds fo}ku vf/koDrk dk dFku gS fd vihykFkhZ jsfQztjsVj esdsfud ds 

in ij fu;qDr gqvk FkkA la'kksf/kr osrueku fu;e&1989 ykxw gksus ij vihykFkhZ 

dks osru J`a[kyk 950&1680 eas j[kk x;kA blds i'pkr vihykFkhZ dks izFke 

p;fur osrueku dk ykHk fn;k x;kA izR;FkhZ foHkkx us ckn esa vkns'k fnukad  

09-06-2014 ds }kjk ;g ekuk fd jsfQztjsVj esdsfud dks iqujhf{kr osrueku 

fu;e&1989 ds rgr osrueku 910&1530 gh ns; gS rFkk uohu osrueku 1998 

ds rgr J`a[kyk 2950&4475 ns; gksrh gS ;fn dksbZ jsfQztjsVj esdsfud uohu 

osrueku 1989 ds rgr osrueku 950&1680  rFkk uohu osrueku 1998 ds rgr 

osru Ja[̀kyk 3050&4590 izkIr dj jgs gS rks mUgas la'kksf/kr djok dj vf/kd gq, 

Hkqxrku dh olwyh dh tk,A mDr vkns'k fnukad 09-06-2014 ds vk/kkj ij 

vihykFkhZ dks iwoZ esa Lohd`r osru J̀a[kyk la'kksf/kr dh xbZ vkSj  vihykFkhZ dh 

o"kZ 1989 ls 1996 rd dh olqyh dh xbZA vihykFkhZ ds vf/koDrk }kjk 

vihykFkhZ ls olqyh fd;s tkus dh gn rd izR;FkhZ foHkkx ds vkns'k dks pqukSrh 

nh gSA vihykFkhZ dh vksj ls ;g Hkh dFku fd;k x;k gS fd bl vf/kdj.k }kjk 

iwoZ esa leku ekeys esa vihy la[;k 1161@2002 'kadj flag cuke funs'kd] 

fpfdRlk ,oa LokLF; lsok,a] t;iqj ,oa vU;  esa ikfjr vkns'k fnukad 16-02-
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2018 esa olqyh dh gn rd izR;FkhZ foHkkx ds vkns'k dks vikLr fd;k vkSj 

olqyh dh jkf'k ykSVkus ds vkns'k fn;s gSaA 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g dFku fd;k x;k gS fd 

vihykFkhZ dks xyr izdkj ls osru J`a[kyk nh xbZ gS] ftls la'kksf/kr dj fjdojh 

dh xbZ gS] tks fu;ekuqlkj lgh gSA 

3- geusa nksuksa i{kksa }kjk fn;s x;s rdksZa ij fopkj fd;k ,oa i=koyh dk /;kuiwoZd 

voyksdu fd;kA ekuuh; mPpre U;k;ky; ds izdj.k iatkc jkT; cuke jQhd 

elhg 2015 ¼1½ SCT 195 esa fuEu izdkj ls er O;Dr fd;k x;k gS%& 

State of Punjab v Rafiq Masih 2015 (1) SCT 195 
"12. It is not possible to postulate all situations of hardship, which would 
govern employees on the issue of recovery, where payments have 
mistakenly been made by the employer, in excess of their entitlement. Be 
that as it may, based on the decisions referred to herein above, we may, as 
a ready reference, summarise the following few situations, wherein 
recoveries by the employers, would be impermissible in law: 
(i) Recovery from employees belonging to Class-III and Class-IV service 
(or Group 'C' and Group 'D' service). 
(ii) Recovery from retired employees, or employees who are due to retire 
within one year, of the order of recovery. 
(iii) Recovery from employees, when the excess payment has been made 
for a period in excess of five years, before the order of recovery is issued. 
(iv) Recovery in cases where an employee has wrongfully been required to 
discharge duties of a higher post, and has been paid accordingly, even 
though he should have rightfully been required to work against an inferior 
post. 
(v) In any other case, where the Court arrives at the conclusion, that 
recovery if made from the employee, would be iniquitous or harsh or 
arbitrary to such an extent, as would far outweigh the equitable balance of 
the employer's right to recover." 

4- bl vf/kdj.k us vihy la[;k 1161@2002 'kadj flag cuke funs'kd] fpfdRlk 

,oa LokLF; lsok,a] t;iqj ,oa vU;  esa ikfjr vkns'k fnukad 16-02-2018 esa 

jfQd elhg esa ikfjr fu.kZ; dks nf̀"Vxr j[krs gq, fuEu izdkj ls fu.kZ; fn;k 

Fkk%&  

"6. In the light of above ruling of Hon'ble Supreme Court of India the Finance 

Department of State Government has also issued circular dated 17.08.2016 

reiterating the aforesaid principles. In our view, the recovery of amount which is 

more than 5 years old is not legally permissible. More so because pay scale was 

granted to Appellant Without any misrepresentation on his part. 

7. In view of the above discussion, the appeal is partly allowed. Interim stay 

dated 05.06.2002 staying recovery from Appellant is made absolute and it is 

ordered that if any, excess amount paid to Appellant has been recovered, the same 

may be returned to him within 3 months from the date of this order. Costs made 

easy." 
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5- ekuuh; mPpre U;k;ky; ds mijksDr fu.kZ; dks n`f"Vxr j[krs gq, ,oa bl 

vf/kdj.k }kjk vihy la[;k 1161@2002 'kadj flag cuke funs'kd] fpfdRlk 

,oa LokLF; lsok,a] t;iqj ,oa vU;  esa ikfjr vkns'k fnukad 16-02-2018 dks 

nf̀"Vxr j[krs gq, bl vihy esa ;g vkns'k fn;k tkrk gS fd vihykFkhZ ds 

ekeys esa Hkh bl vf/kdj.k }kjk ikfjr vihy la[;k 1161@2002 'kadj flag 

cuke funs'kd] fpfdRlk ,oa LokLF; lsok,a] t;iqj ,oa vU;  esa ikfjr vkns'k 

fnukad 16-02-2018 ykxw fd;k tk;s ,oa os leLr ykHk vihykFkhZ dks iznku fd;s 

tk;s tks mDr vkns'k ls 'kadj flag dks iznku fd;s x;s gSaA  

6- izR;FkhZ foHkkx dks bl vkns'k ij dk;Zokgh djus ds funsZ'k fn;s tkrs gSa ,oa bl 

vkns'k dh ikyuk 4 ekg esa lqfuf'pr fd;k tkosA 
 

 
¼ys[kjkt rkslkoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 


