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. et & fag SifSga &1 e 7 b ardiemedi fbower Ade &
Ue UR Igad gaAT o | W daH FaH—1989 o] &M UR IrdTeredi
DI daT SWAT 950—1680 H T AT| $Hd Uvard Irdraedl &I yem
JAMT daTHE BT A foar Tar | gl faMnT | 9re H erewr faA e
09.062014 & ERT I8 AT f& IYBoReR ADHH B gRIfed daaar

fRM—1989 & dEd JdTHIT 910—1530 o T © IAT AdIF dd-9T 1998

@ d8d YISl 2950—4475 I BIAT © AMT Py fBOReR ADHH T
JATHT 1989 & T8 I 950—1680 TAT A I 1998 & 8
I #@ell 3050—4590 UTK PR V& & o S5 GNAT HRAT B Afdh §U
YA B el B Y| Iad e faib 09.06.2014 & MR W
rdereft @ qd § Wigd 9a7 Haer FUftd & T3 iR rdrenedi @
gy 1989 ¥ 1996 TH I dgell @I g | Uit & Al¥aar R
rdremedt ¥ 9gell fd S @1 88 9% ggell fOMmT & smesr &I gk
&1 2| Idieredl B IR | U8 |l HUA fhar T 2 b 59 ARSI g
gd H HAM A H fUld AT 1161,/2002 Wdx RHE 9™ few,
fIfhcar vd w@aRey |aY, SAYR Ud 3 H UIRA o< faidh 16.02.
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2018 H aGell &I 8 b UIl fa9MT & Qe &I sfurd fhar ik
IGeAl BT AR dle™ & mee A T

2. YT faMTT @1 IR 9 SO UK R I8 HAF fhar mam © @
YTl Bl T YPR W I AT &1 T 7, [0 FUEd HR Rebe]
HI g 7, S FRAMER 98 2 |

3. B9 QM Uell gRT &l T dal W faar a1 vd yA1dgell &1 e ydd
AT ThaT | AT STIdH TAT & YBRUT Ul I[5g g1 IhIh
ARAE 2015 (1)sCT 195 H 9 UdR & 7d ad fbar a1 8-

State of Punjab v Rafiq Masih 2015 (1) SCT 195

"12. It is not possible to postulate all situations of hardship, which would
govern employees on the issue of recovery, where payments have
mistakenly been made by the employer, in excess of their entitlement. Be
that as it may, based on the decisions referred to herein above, we may, as
a ready reference, summarise the following few situations, wherein
recoveries by the employers, would be impermissible in law:

(1) Recovery from employees belonging to Class-III and Class-IV service
(or Group 'C' and Group 'D' service).

(i1) Recovery from retired employees, or employees who are due to retire
within one year, of the order of recovery.

(i11) Recovery from employees, when the excess payment has been made
for a period in excess of five years, before the order of recovery is issued.
(iv) Recovery in cases where an employee has wrongfully been required to
discharge duties of a higher post, and has been paid accordingly, even
though he should have rightfully been required to work against an inferior
post.

(v) In any other case, where the Court arrives at the conclusion, that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outweigh the equitable balance of
the employer's right to recover."

4. 39 ATHIOT 7 U IIT 1161 /2002 Tdx g g9 Hevew, fafdbar
Td WReY AN, SRAYR U9 3 H UIRd e AT id 16.02.2018 H
e #fie # wiRa ol &1 gitewa x@d gy 9 R 9 iy faa
UT—

"6. In the light of above ruling of Hon'ble Supreme Court of India the Finance
Department of State Government has also issued circular dated 17.08.2016
reiterating the aforesaid principles. In our view, the recovery of amount which is
more than 5 years old is not legally permissible. More so because pay scale was
granted to Appellant Without any misrepresentation on his part.

7. In view of the above discussion, the appeal is partly allowed. Interim stay
dated 05.06.2002 staying recovery from Appellant is made absolute and it is
ordered that if any, excess amount paid to Appellant has been recovered, the same
may be returned to him within 3 months from the date of this order. Costs made

easy."
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