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1. 39 Ul # odiamedi 9 amew fadie 27.01.2016 (Jei-b—10) Td

29.11.2016 (FeTTDH—11) DI FAK & B | A< &b 27.01.2016 B
ERT el &I 27 qul GG &1 o Rl @1 fa-Tid 04.06.1988
A VAT HRA U AT AT & T A1ee (A 29.11.2016 H 3y
@ A H YA UNIE dR UTenedl &1 WAy QAT 07.09.1988
A 89T Jd g Tl &1 o9 S9! i | WdT @l U
BA BY fedr ST SR A1 € 1 el B iR | Ig e Sifd
fpd T g fob srdiemeli &1 yem Yfad sy fadie 12.07.1985 &
ERT 83 o1 Td ardiemefl 7 faie 13.07.1985 &I B U1 fhaT o |
ISR WRGR IV f[AhTd Td YarIdRISt [a9eT gRT aRuF s
04.06.1988 SINI fdbarr, fored g e &y W b demga Afafr o
fadTh 31.12.1985 T FIgad feAUDl &I FHET (FDHIFFT) B ST
S Wag AT @ Sd | SWed uRud & g1 Ry T femn
el & AR Rterm uRve gRT W= &1 Ufshar o dreredi &l
Faffa fear T gd il &1 &1 99 & uRifdetrdre § I@r T34 |
AR &1 ofqer oAl 07.09.1988 &I SIRT fdhar waT| el
R1em JATHRT 4 AT AT ALAUD] BT IRATT AT FAT SRy
@1, o adietredl &1 =g fadie 13.07.1987 A §U 3fdIeiedi &l
giRssdr &1 Y | ardierefl Bl 9 Ud 18 ¥ @I HAT W oI dqTHA
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B o vId gfad faid 13.07.1985 #IFd U UaTH fdham Tar o |

e H 27 ¥ DI HAT W FAGT I BT A U2H AT @l
e | 81 QAT SR WBIFT &1 {31 04.06.1988 | HAT bl
TOET A Y U fhar 1, S I 81 & | SWIad d2g 3ifda
FHR g et 9 1 geR 9 e @1 © -

"It is therefore most humbly prayed that this appeal may kindly be

allowed and call for the record relating to the case and after examining the
same the impugned orders dated 27.1.2016 (Annex-10) and 29.11.2016
(Annex-11) may kindly be quashed and set aside and further bedirected to
the respondents to count his services from the date of initial appointment
ie. 13.7.1985 for the purpose of third selection grade/ACP and

consequence arrears be also granted with interest of 9% P.A."

2. gl fAURT @ R ¥ Tald U BR I8 3fhd fhAT WA ® fh
AR Sedad T 1 37U+ 3 Foial | I8 A ufauried fdar
g & =T o= /it gg |ar @1 oM i Ry At |
g @1 S | et @1 ver fgfe demaa Wi e @ e
&I 12.07.1985 @& GRT TS AR W Bl g off | A [er alRug
ANTR & UATH—1240 316 11.05.1988 9 T AT UAH—1333 faTidp
04.06.1988 & gRT MG by SM R v=argd Ak wame [
ERT 39 3R &I A< [P 07.09.1988 DI SR fHAT 74T | Y=mad
|l gRT & S arell Ry Fgfhal & wRy H e
R R1eT ISR iR & 3ATqel Qe 24.10.2000 & ATAR
I & A= 3Teel @ garel W U BifHpl & ol Fgfa aa-ae
TG dl B ITUET WHIT & d& e ORI 8I9 &I [l F &1 fba
ST MR fhar 2, e o srdiemedf @ fafaa fgfe
Bqg WHIFIT Y S Aareierd & AJAR &b 04.06.1988 3ifdel
B ¥ JEJ9R & GHUl B ¥ &3 T B S FRMER B | e
ardreneft @Y srfiar WIS &Y WITd |

3. B9 QI U8l gRT &y T dabl R =R |

4. 3drenefl & 3Afdqacr &1 dd 8T & b srdienedl @ o fFgfaa &
feis @ & Tafd Ja99E @1 a9 7| erdienedf | dar # faer
fpdl g & gom Fgfad o1 faid 13.07.1985 I NIMAR b fdba
2| dreedl B v ud fgdi wda daeE @1 a1 ued
fgfdq @1 famie 13.07.1985 AFG gY feam war| & # 27 ¥ty
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I ITTA BT A AT 5T BH | e 13.07.1985 W QAT SIAT
ey AT | gl 9T &1 I8 B BT & b drendl oy
FgfdT sRemdl wu ¥ g8 ofl| 918 H ARy f&HTd 07.09.1988 & FRI
BHIFAT B0 SH & uard sienedl &1 Frafd FRgfaa uem @ T |
Tt @1 A e e 9 € <9 g1 21 8 Ui § % ardvemed
B YH U9 fgig g 9q=9= &1 o Tad w9 9 far 4T g,
e JMER R Srdiaredl & qAar Faia a9 B o™ W1 Terd
wU W AT B AT B BY AT ST ST TS 7 | AT I
YT & e geid SLdl. Werel Re &A1 589 /2015 RIS
ST 9™ a1 IM H YIRd O =rnfeafa & 9e & g e
03.07.2017 T 3fdih-] B Al Sad 07 H ARG Sed g A
= famgell W ee fofar feam &

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain

Chaturvedi (supra) and Surendra Mohnot (supra)?"

SWRIF gl IR AT S e | F UeR 9 9d Jad
fhar g —

37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
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18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.
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