rorer Rifder |ar i sifravr, SEgR

YTl HE&IT -— 1943 /2019
ST e i —ardemeff

1. ORI ST G 9= afed, Sed Ud ddb-il R favrT, oma+
Aferarerd, SIIgR (]79,) |

2. faere, feeerd dadb-ia! Rier, TeRer, SR |
3. TR, ISTHIg ARl Uidicfddd dielol, 3OTHR (JT9T.) |
—yregeftror

RgferdRer @t e © 24.07.2019

ey B fe=Tiw © 17.05.2024
SuRerd —
rfiemeff Y IR | T R e e e )

it famT &) 3R 9§ ;&) BT UNIdTod, NIShIg STferdaar

e — g o, 9e
AT I JqST, GG

SIEH|

o il # Sl g1 IE gy dAel WAl © fob 3
HIBR B NG fAH 18.06.2018 Ud 16.07.2018 Pl JURT HRART ST
qem ardreell ®I fai 20.12.2017 ¥ 17.06.2018 Tb HAIGed SfADBIR Bl
RIS 9T 9 & 199 103 & faid & U fdhar I |

U & Ty Gy H 9 UpR & —

rdrarefl @& fagr SifeaaT &1 ®ed & o emdiemedl & FHoer |
RATAT & IS R PRIRG © AR IFDHI eMaT Q16 29.01.1999 BT g3 oY,
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R WRI AT & BRI 98 We Tl & 9al | fFi% 09.03.2017 &I
3O U Bl FEAlT JAR AT e fhar AR a9 Aleiel Sl
AR Al A JATSAIVE & HeFH W Yeb ded bl o (Qdl, Sl el Tdh—1
H Yhe BT & | s A H diemedl o 180 gy &1 ANJd AqHhIT Bl
ureieT UF 3l 26.12.2017 BT fIWRT &1 U fbar, o’g ucaedi fawmT
g1 S&T ATBI WIhd el [HAT AT R IFd FqhIeT IURIT ATl
9 BRIUEY fbal, Wy 9T g1 I8 bod fbar T fd Sad A
GBI YT 6! (hAT T AT | Sidfch [FIH 103 H ARJ GBI UG

fh S &7 UTagE & | S9dT A T [ A Faied Frad gk 4l
U HEAl H Ol w9 USTSIST SRR sM [I™ed 9 31
9 /T4l /0223 /1977 (1970) 4 THARA 384 H Ud A+ faoell S=d
T §RT AT UI0S 99 I 3 siosar Seeg Ul (|) |w=dn
844 /2014, TSTHH §H UHR & AWl H G GBI Y HRAT Sferd
AT 8 3R S YR HEEIE gdicd OraTeld gRT Al 99 #isl SirErer
I g @i g0SAT 9 3T (2008) 13 TAWT 518 H 4 9 ORg &
AT § FRAET A B @ SR W AR fabrel Y [ S Iferd
A1 2| it Wt Wig Sradrer UNd HRA @ EheR B | URg AT
gRT Srdieefi & o o™ ¥ dferd war St Jar el @ o 2

A Sad IRl W et @ il W R HR IR fedia
18.06.2018 Td 16.07.2018 I IMURT BRHEIT S1d dr 3fdreneft & faais

20.12.2017 | 17.06.2018 b A IAADBI T SR HaT 99 & 4
103 & ST A U fHar 97 |

gyl R & fagm Ioer sifdaadr =1 st &1 forRad Stare
A BRd gU I8 Ufcare fbar 2 fb IRl sraehrer & Heay H ey
& UF fAI® 05.04.2018 Ud 17.04.2018 ERT od WRGR A AN =Tal
17 | fae fa9RT & uF 3T 06.06.2018 & TR H URTHAMSD fa9RT &
UF f&TId 18.06.2018 FRT USI(( I[AHIY (FRFIA) & Hdg H I8 aTd
AT AT o oA WAl Al & A 103 H WA @ g7 |9dd
Sdafd @ Rafd § Aga@ sEerr i I &1 grage T8 © iR s9
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JhR Tl &1 90 g &1 Surfoid TaadhTer 3R 90 g &1 TR
3admTel Wi far a7 | I1a: MUl WIRS HRAR o |

B Q9T U & (A SIEIdrToT &1 989 gl Ud uAgell H

QU FHE] S&ITdoll &l bql"IL;[\quv JeATh BR {7 b |

UPROT & I, AWadHdl UG SIfeRd W U8 Udhc BT © (b
el &I FoeeRk W ARAMI & UG W PRRA © | AUl 7 180
fCqq &1 Aged ABI BT Ul U faid 26.12.2017 Bl fa9TT I
WA b, Wy gl faMmT gRT Saa sfadrel Widha 8l fdhar 1 |
S8l db SdTereil Bl 180 f&ad &1 AIged DT Wiigd el fhd ST BT
U ®, fai® 00032017 T IMdiemedl o Uy dfd &1 WAl SrgdR
AT ey fHar iR Afdar 999 Hidd! Sl IRE™T A1 9 AEdN® &
T A UF g2 B o a1, Y e =d—1 A Udhe Bl & | et
ERT 180 fXgd A B A8~ =g WdHAT o faar wam, w’qg ot
ERT Wil Ua 81 &I 5 | Sidfd SR dar |l & a9 103 H

HIJT 3IDIRT Ul fhd ST T W™ %\r|

AT Hdied ETed gRT | U9 AWl H 4l wE 99M
OSSR THIR 519 <o 9 3= 99 /9l /0223 /1977 (1970) 4
THARAl 384 H U A fdoell Sod <A §RT A1 UIvS 9919 -1
3T 3fiear S U1 (1) W& 844 /2014, RTH 39 UBR & #AHal H
ATqcd JAADBI YT BRAT IfId AT & 3R AT YR A Hdled
T gRT 1 941 Alsl ST 9919 e 3l sfvsar 9 31 (2008)
13 UEET 518 § W $9 OR8 & AWl § WREMD A1 89 @ IR W
AJcd gD U fHar ST [ A 7| A IO S
TTTd gRT e afafde Re afosr Gwar 7853 /2020 & uiRa Aol
faies 08.11.2023 foRF WRFMAT A1 9991 R ARJ@ 3@ fQF S &
Hag H fereforiRaa Rigia ufcorfed fear g —

"Once, it has been held by the several High Couts of our Nation
including this Court that there is no distinction between the natural,
biological and surrogate or commissioning mothers and all of them have
fundamental right to life and motherhood, contained under Article 21 of
the Constitution of India and children born from the process of surrogacy
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have the right to life, care, protection, love, affection and development
through their mother, then certainly such mothers have right to get
maternity leave for above purpose. But the provisions are silent in this
regard. Hence, this is high time for the Government to bring appropriate
Legislation in this regard for grant of maternity leave to the surrogate
and commissioning mothers."

S UBR AT Sed AT fRArde Yad gR1 guAr <dl a9
fEHTeret gael 9 3= 2021 URARN AT Tl 416 § AREMAl A g4
W A ATHR Wipd HH & Fag § FrfaRag =l fafeay
gfcrorfed fear & —

"12. Article 42 of the Constitution of India reads as under:

"42. Provision for just and humane conditions of work and maternity
relief :- The State shall make provision for securing just and humane
conditions of work and for maternity relief."

13. It was long felt that the working women were unable to depute their
time towards their children due to exigencies of service. Hence, the
concept of grant of child care leave was introduced to ensure the welfare
of the child so as to enable the mother to avail child care leave whenever
she feels that the child needs the care. This is in tune with the
international convenants and treaties to which India is a signatory.

14. As rightly held by the Bombay High Court, the object of the maternity
leave is to protect the dignity of motherhood by providing for full and
healthy maintenance to the woman and her child. Maternity leave is
intended to achieve the object of ensuring social justice to women.
Motherhood and childhood both require special attention.

15. Not only are the health issues of the mother and the child considered
while providing for maternity leave, but the leave is provided for creating
a bond of affection between the two. To distinguish between a mother
who begets a child through surrogacy and a natural mother, who gives
birth to a child, would result in insulting womanhood and the intention
of a woman to bring up a child begotten through surrogacy.
Motherhood never ends on the birth of the child and a commissioning
mother cannot be refused paid maternity leave. A woman cannot be
discriminated, as far as maternity benefits are concerned, only on the
ground that she has obtained the baby through surrogacy. A newly born
child cannot be left at the mercy of others as it needs rearing and that is
the most crucial period during which the child requires care and
attention of his mother. The tremendous amount of learing that takes
place in the first year of the baby's life, the baby learns a lot too. A bond
of affection has also to be developed.
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16. In view of the aforesaid discussion, we find merit in this petition and
the same is accordingly allowed and the respondents are directed to
sanction/grant maternity leave to the petitioner in terms of Rule 43(1) of
the CCS (Leave) Rules, 1972. Pending application, if any, also stands
disposed of."

SRR BAR A ¥ Idierneil 1 A fahrer Ui b Bl
AEBNT T SR fIMRT gRT dienedl & #Higed 3fadrer WAl U Bl
RABR HRAT Iaad IS gefdl & fAuRd g | o/ Iad ddh! & AR
R Ul @ oiie WeR fhd S I 3 |

STad fadad @ MR W rdiemeft & e WeR & A &
qoAT 3Mee AT 18.06.2018 T 16.07.2018 I IURT HRAMT W & AR
gaeff fmT @1 I fder fay oa € 6 erdiemeft gmr =mer T 180
fEqq BT A ATH IFd ANASH I & UbreT H FIAIR Widha
fBd ST |

@ <™ <99 (gfer =)
T T



