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1. SWIE Tl ATl H AR BT AR T JedHd Reffd FHAH
g9 W wgrafed ¥ ordier WRem 713 /2017 fheHr M 99 SU
e, Areafie RUeM, ISR |, SIGR Ud 3 & 3fUld &l
ST 3TUTel AFGR IHD T2 ofd gY, QI 31dTall &I Udh B 37y
H R o <7 <@ 2 |

2. T AT 713 /2017 H iamefi 7 ug Iy ifhd &3 B fF
ardrereft &1 o fgfad demadRIeT MRt # sreamud e 11| @ U=
R 3qe Al 03.10.1986 ¥ Bs ol | diamedl = fa=id 07.10.1986
DI HrRITBY T o7 | el gRYE ARIR gRT d3& faid 11.05.1988
B! ol AT gd srdiernefl @ Ja] Rl @ ufgar & ggEd Fafa
@ AT WeH SARBRI ERT a9 1987 ¥ 1990 b b IEAUD
Te—q & aRSdl &l SR o g4 srdraredi @ Fgfaa fais
07.10.1986 A T | IrdIciedl o RS 3AUSH & U R Yal~id
fopar ram | srdteredi 4 I8 A1 e sifdd fd € o ardiemell &1 9 wd
18 aYg |aT Ui &R+ WR i 07.10.1986 A &l Pl TUMT BRd §Y
TG IATH BT o U fhar war | diereil B @R & U
R g¥ 2015 H YaI~d & @l | IFd g & FqHg
el @1 v gfdd @1 faTid 07.10.1986 AN AT | rdiemell @
27 T [T WR JAI AT IITAE BT A UKl BT BT IATDHRT
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o, IR AUl B Sad a9 T oA WA | bl #1 HUA ©
fob SrqTeTefl @1 Tar &1 AT v fgfad @ faie 07.10.1986 4 @I
ST ARy ot | rdieeil @1 gem gfad @ fadie 07.10.1986 A
Tl BRd gY Yd H dieredl @l Ul aRssdr b o |l uerE
far &, W=y dieel @ JA TG IdTEE B A U
Fgfaa @1 fasie & 81 faar S a1 2| uogedl f9rT gy ardretedi
DI [T BT IO g Fgfa @ A6 | A8 B gU BHIFT b
ueEd fraffdesr o aie @ & o1 @ 2, o Sfa T8 2
SURIG T 3ffhd wd gy dienedt 1 = UdR & urefAr @ g

"It is therefore most humbly prayed that this appeal may

kindly be allowed and call for the record relating to the case and
after examining the same the impugned orders dated 29.2.2016
(Annex-7) and order dated 29.11.2016 (Annex-8) may kindly be
quashed and set aside and further be directed to the respondents
to count his services from the date of initial appointment i.e.
7.10.1986 for the purpose of third selection grade/ACP and arrears
be also granted with interest of 9% P.A.

Any other order, which this Hon'ble Court deem just and

proper may kindly be passed in favour of the appellant."

3.yl T @1 IR ¥ Sard Wd B Ig 3ifbd fbar mar g b
qrenelt @1 verm IR damd |ffa gErne Rl Riem AR gRy
3Teer AT 07.10.1986 P IRARN AR TR FA ddb @ oI dHadl 6
e & forg srerar gafa gl Sueer & it W uge B, @ ud ®
A FAUPH & Ua W DI g | IGIAR fAeAeff 7 SRR 8ol
fpar iR e wHary @ wfAfy (Rrem uRwe) AriR gRT amew
11.05.1988 Ud f&Tich 04.06.1988 @I UTaT= H A AfBNY FHard
R 7 afaw 3l 07.09.1988 ¥ &I a4 &I GRS & MR TR
g U™ @1 TS, AFAE Ieadd R & Nfdd e dven
3620 /2009, 2848 /2006 TSI XIS Ud 7Y I STTGIST ARl
Tqaal ¥ uIRa fafFeeg & AR diardl e 07.09.1988 Frafaa
Fgfh | & FAa JaHE died ddr GaRd He o™ a6
faftres IRt 7 | dienedf =1 e favg S odia o faer 919
91 @5 9% SR ITH U AR Ao a3 o uehn & o &
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AREM Td foRefeh qedl & YR R AFY JABIOT & qHel IR
DI T | AR ITadH [T §RT UIRG fAeeg &1 gre r 3 SR
areel fQdle  29.02.2016 TAT 29.11.2016 AT B 4 31dld
et 7 B FHIfdd FRIT AT 2| a9 H IJORAE Y=
RTST JAfAfFRE 1994 gordl &, s aftTa uraam & Jgwy o sl
JrETghT & FRIRE [T g |l (e aRye) gRT &1 Sl 7 |
I Rl el o FRgRe & foy dem el 8! ©,
gafelv Uarad AfAfd gRT Sadute w9 ¥ uiRd fhdl smeer &l
faferes €1 AT S |ehar | edienedf Frafa Fgfe @ € Jar deta
AR A I &7 S ffeRl & | ISR =i JAfSaq 1994
@ WUl & AJHY UAHS Td Iod WiAe Jedud ug R Al
adf /e udf gry fFrafs /=g Gafdd e wemoar afafa gt &
Sl & dUT 9 pHeIRAl B R & drq Sew oy faefl 9
fFrafia g A Sl 2 | aggaR eidiemedt Frafaa fgfs faeft 9
T AaT G aeRa e wiftq &1 faferes rfdrery 2 |

4. T T el gRT Q¥ T Il R AR e T emdemdt @
Jffaar &1 dd B T & el @1 wew fgfaa < feAie
07.10.1986 B g ofl, FoTH® 3MER W drered w1 IRSar, ygH Ud
fgd afrd 9qmE & oM ueE e 2| el s
07.10.1986 ¥ <NIAR HRRG ©| 37 Ifdrenedl & gy =afd
JATAT BT 9 W S faTid | AT S Afdy o | gegeft fawm
@1 I§ db 8l & fd dienedl o gord Fgfad def wu # g5 ol &
areng g off | andieneff o Jard wHFET & uvera Fafia @ T
g |

5. 89 U © [ odiemedl &I yer Fgfad amens dR w o1 TS off|
Fgfaa e fai® 03.10.1986 (Fa™dH—1) H W ®Y A 3ifdhd &
f srdiemedl @1 Fgfad 6 A8 @ fory, G fed Suae 8 b,
ST AT UgS B, d% @ foIg @l T3 oY | 3 Irdienedl &1 g fRgfa
Hq1 il @ ded i ygfed T8 ot | srdienedl @ are | i
& gzard Rrer e 9ffa & g™ Hafag fear T @) swe o
& Farg deed YR WR ol | A Sod e & S gl
LA I el Re F=AT 589 /2015 TORATE ST 9419 Iwa] 0
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¥ uiRd 99 =rfdufa @& die & vl fedie 03.07.2017 @1
AATH BN Al Iad 0 H A Sz g A A fdwgel )
o ool fear & —

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(¢) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"

SR fdgall R AFAR Iz R | 9 9a6R 9 9d
fepar &:—

37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
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period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.

6. AFFII ST AT & SWiaad fofg #§ ag "9 o g @
Fraffaese o fadie @ & &ffe o dar g amr sl a8
W A1 2 % =afa da9ad & oW a1 3 I & wed A
FafAfderer o a1 = TIRE 81 81 Al | 3rdienedi & & |y
e T® 11.05.1988 B WHIIT & Teard Ffdd @1 8 8, 39D g4 Bl
Har] el | dgel (ad-hoc) 3MER WR <1 o, SISEIME IR
I ITTHE S AT D [oTQ U+l Hal H el Jsal Al 2 |

7. SWIad qH AUl # FA AU & 34 ddhl 9 HgAd el © b
TTIRTOT @1 AT @1 o v FRgfad @ famie 9 @ Sirew 9%
AT IdTHE BT 1 eam $e | gRemERa=ey g1 el H Bl
o 781 8 31diel WIRS @) oIl © |

8. 3MMQY &I Hal Ul Ul AT 713 /2017 H T AT I ufdford
I T AT 723 /2017 H Helt™\ BT W4 |
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