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mifLFkr &    
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le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;  

 vkns'k 

1- mijksDr nksuksa vihyksa esa pqukSrh dk vk/kkj ,oa rF;kRed fLFkfr leku 

gksus ls U;k;fgr esa vihy la[;k 713@2017 fd'kuk jke cuke mi 

funs'kd] ek/;fed f'k{kk] vtesj laHkkx] vtesj ,oa vU; dh vihy dks 

vxzx vihy ekudj mlds rF; ysrs gq,] nksuksa vihyksa dks ,d gh vkns'k 

ls fuLrkfjr fd;k tk jgk gSA 

2- vihy la[;k 713@2017 esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd 

vihykFkhZ dh izFke fu;qfDr iapk;rhjkt foHkkx esa v/;kid xzsM&AAA ds in 

ij vkns'k fnukad 03-10-1986 ls gqbZ FkhA vihykFkhZ us fnukad 07-10-1986 

dks dk;Zxzg.k fd;k FkkA ftyk ifj"kn ukxkSj }kjk cSBd fnukad 11-05-1988 

dks yh x;h ,oa vihykFkhZ dh lsok,a fLØfuax dh izfdz;k ds i'pkr fu;fer 

dh x;hA l{ke vf/kdkjh }kjk o"kZ 1987 ls 1990 rd ds v/;kid 

xzsM&rr̀h; dh ofj"Brk lwph tkjh dh ftlesa vihykFkhZ dh fu;qfDr fnukad 

07-10-1986 ekuh x;hA vihykFkhZ dks ofj"B v/;kid ds in ij inksUur 

fd;k x;kA vihykFkhZ us ;g Hkh rF; vafdr fd;s gSa fd vihykFkhZ dks 9 ,oa 

18 o"khZ; lsok iw.kZ djus ij fnukad 07-10-1986 ls lsok dh x.kuk djrs gq, 

p;fur osrueku dk ykHk iznku fd;k x;kA vihykFkhZ dks O;k[;krk ds in 

ij o"kZ 2015 esa inksUufr iznku dh x;hA mDr inksUufr ds le; Hkh 

vihykFkhZ dh izFke fu;qfDr dh fnukad 07-10-1986 ekuh x;hA vihykFkhZ dh 

27 o"khZ; lsok ij r`rh; p;fur osrueku dk ykHk izkIr djus dk vf/kdkjh 
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Fkk] ijUrq vihykFkhZ dks mDr ykHk ugha fn;k x;kA vihykFkhZ dk dFku gS 

fd vihykFkhZ dh lsok dh x.kuk izFke fu;qfDr dh fnukad 07-10-1986 ls dh 

tkuh pkfg, FkhA vihykFkhZ dh izFke fu;qfDr dh fnukad 07-10-1986 ls 

x.kuk djrs gq, iwoZ eas vihykFkhZ dks inksUufr ofj"Brk dk ykHk Hkh iznku 

fd;k x;k gS] ijUrq vihykFkhZ dks r`rh; p;fur osrueku dk ykHk izFke 

fu;qfDr dh fnukad ls ugha fn;k tk jgk gSA izR;FkhZ foHkkx }kjk vihykFkhZ 

dh lsok dh x.kuk izFke fu;qfDr dh fnukad ls ugha djrs gq, LØhafux ds 

i'pkr fu;fefrdj.k dh fnukad ls dh tk jgh gS] tks mfpr ugha gSA 

mijksDr rF; vafdr djrs gq, vihykFkhZ us fuEu izdkj ls izkFkZuk dh gS%&  

"It is therefore most humbly prayed that this appeal may 

kindly be allowed and call for the record relating to the case and 

after examining the same the impugned orders dated 29.2.2016 

(Annex-7) and order dated 29.11.2016 (Annex-8) may kindly be 

quashed and set aside and further be directed to the respondents 

to count his services from the date of initial appointment i.e. 

7.10.1986 for the purpose of third selection grade/ACP and arrears 

be also granted with interest of 9% Ρ.Α. 

Any other order, which this Hon'ble Court deem just and 

proper may kindly be passed in favour of the appellant." 

 

3- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gSa fd  

vihykFkhZ dh çFke fu;qfä iapk;r lfefr dqpkeu flVh ftyk ukxkSj }kjk 

vkns'k fnukad 07-10-1986 dks vLFkk;h rkSj ij la=kr rd ds fy, dsoy 6 

ekg ds fy, vFkok p;fur çR;FkÊ miyCèk gks tks Hkh igys gks] dh 'krZ ds 

lkFk vè;kid ds in ij dh xÃA rn~uqlkj vihykFkÊ us dk;ZHkkj xzg.k 

fd;k vkSj ftyk deZpkjh oxZ lfefr ¼ftyk ifj"kn½ ukxkSj }kjk vkns'k   

11-05-1988 ,oa fnukad 04-06-1988 dh ikyuk es fodkl vfèkdkjh dqpkeu 

flVh us vkns'k fnukad 07-09-1988 ls nks o"kZ dh ifjoh{kkèkhu ds vkèkkj ij 

fu;qfä çnku dh xÃ] ekuuh; mPpre U;k;ky; ds flfoy vihy la[;k 

3620@2009] 2848@2006 jktLFkku jkT; ,oa vU; cuke~ txnh'k ukjk;.k 

prqosZnh es ikfjr fofu'p; ds vuqlkj vihykFkÊ fnukad 07-09-1988 fu;fer 

fu;qfä ls gh p;fur osrueku lfgr lsok lacfèkr leLr ykHk çkfIr dk 

fofèkd vfèkdkjh gSA vihykFkÊ us vkns'k fo:) mä vihy yEcs foyEc ckn 

fcuk dksÃ okn dkj.k mRiUu gq, vkSj fcyEc {kE; dh çkFkZuk ds fcuk gh 
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lkjghu ,oa fujFkZd rF;ks ds vkèkkj ij ekuuh; vfèkdj.k ds le{k çLrqr 

dh gSA ekuuh; mPpre U;k;ky; }kjk ikfjr fofu'p; dh ikyuk es tkjh 

vkns'k fnukad 29-02-2016 rFkk 29-11-2016 fofèklEer gksus ls vihy 

vihykFkÊ e; dksLV dkfcy fujLr ;ksX; gSA orZeku es jktLFkku iapk;rh 

jkt vfèkfu;e 1994 çHkkoh gS] ftles oÆ.kr çkoèkkuks ds vuq:i rr̀h; Js.kh 

vè;kidks dh fu;qfä ftyk LFkkiuk lfefr ¼ftyk ifj"kn½ }kjk dh tkrh gSA 

fodkl vfèkdkjh vè;kidks dh fu;qfä ds fy, l{ke vfèkdkjh ugh gS] 

blfy, iapk;r lfefr }kjk voSèkkfud :i ls ikfjr fdlh vkns'k dks 

fofèkd ugh ekuk tk ldrkA vihykFkÊ fu;fer fu;qfä ls gh lsok lacfèkr 

leLr ykHk çkfIr dk fofèkd vfèkdkjh gSA jktLFkku iapk;r vfèkfu;e 1994 

ds çkoèkkuks ds vuq:i çkFkfed ,oa mPp çkFkfed vè;kid in ij lhèkh 

HkrÊ@lhèkh HkrÊ }kjk fu;fä@p;u lacfèkr ftyk LFkkiuk lfefr }kjk dh 

tkrh gS rFkk bu deZpkfj;ks dh fLØÇux ds ckn vkns'k tkjh frFkh ls 

fu;fer fu;qfä ekuh tkrh gSA rn~uqlkj vihykFkÊ fu;fer fu;qfä frFkh ls 

gh lsok lacfèkr leLr ifjykHk çkfIr dk fofèkd vfèkdkjh gSA 

4- geusa nksuksa i{kksa }kjk fn;s x;s rdksZa ij fopkj fd;k x;kA vihykFkhZ ds 

vf/koDrk dk rdZ jgk gS fd vihykFkhZ dh izFke fu;qfDr tks fnukad      

07-10-1986 dks gqbZ Fkh] ftlds vk/kkj ij vihykFkhZ dks ofj"Brk] izFke ,oa 

f}rh; p;fur osrueku dk ykHk iznku fd;k x;k gSA vihykFkhZ fnukad   

07-10-1986 ls yxkrkj dk;Zjr gSA vr% vihykFkhZ dks r̀rh; p;fur 

osrueku dk ykHk Hkh mDr fnukad ls fn;k tkuk pkfg, FkkA izR;FkhZ foHkkx 

dk ;g rdZ jgk gS fd vihykFkhZ dh izFke fu;qfDr rnFkZ :i esa gqbZ Fkh] tks 

vLFkkbZ fu;qfDr FkhA vihykFkhZ dh lsok,a LØhfuax ds i'pkr fu;fer dh xbZ 

gSA  

5- ge ikrs gSa fd vihykFkhZ dks izFke fu;qfDr vLFkkbZ rkSj ij nh xbZ FkhA 

fu;qfDr vkns'k fnukad 03-10-1986 ¼vuqyXud&1½ esa Li"V :i ls vafdr gSa 

fd vihykFkhZ dh fu;qfDr 6 ekg ds fy,] p;fur O;fDr miyC/k gksus rd] 

tks Hkh igys gks] rd ds fy, dh xbZ FkhA vr% vihykFkhZ dh izFke fu;qfDr 

lsok fu;eksa ds rgr fu;fer fu;qfDr ugha FkhA vihykFkhZ dks ckn esa fLØfuax 

ds i'pkr ftyk LFkkiuk lfefr ds }kjk fu;fer fd;k x;k gSA blds iwoZ 

dh lsok,a rnFkZ vk/kkj ij FkhA ekuuh; mPp U;k;ky; ds U;kf;d n"̀Vkar 

Mh-ch- Lis'ky vihy fjV la[;k 589@2015 jktLFkku jkT; cuke pUnzk jke 
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esa ikfjr rhu U;k;kf/kifr dh ihB ds fu.kZ; fnukad 03-07-2017 dk 

voyksdu djsa rks mDRk fu.kZ; esa ekuuh; mPp U;k;ky; us fuEu fcUnwvksa ij 

viuk fu.kZ; fn;k gS %&  

"(a) Whether the respondents stand regularized from the date of appointment after 
scrutiny by the District Establishment Committee? 
 
(b) Whether their order of regularization is still valid or has been annulled? 
 
(c) Whether the appellants can assail the order of regularization without having 
actually annulled it till today? 
 
(d) Whether there can be two dates for regularization of an employee, retrospective 
for some purposes and prospective for others? 
 
(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain 
Chaturvedi (supra) and Surendra Mohnot (supra)?" 

 

 mijksDr fcanwvksa ij ekuuh; mPp U;k;ky; ls fuEu izdkj ls er O;Dr 

fd;k gS%& 

37. QUESTION A For the reasons and discussions aforesaid and in view of the law 
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and 
Surendra Mahnot & Ors. (supra); we are of the opinion that the  respondent - 
employee would stand regularized from the date of  regularization in service and not 
prior to that.  
 
38. QUESTION B Taking into consideration the recent decision, prior to two 
decades the regularization period was not questioned by anybody, therefore, in a writ 
petition filed by the petitioner it will not be appropriate for us to allow the 
Government to end the regularization. However, regularization will be from the date 
of regularization done by the department and not prior thereto. 
 
 39. QUESTION C The contention of the counsel for the employees is required to be 
accepted and it cannot be annulled unless it has been annulled by  appropriate 
authority. However, the benefits shall not be withdrawn but in future when the 
benefits are to be accorded for further promotion, the same will be considered on the 
basis of new law declared by the Supreme Court i.e. period will be considered from 
the date of regularization. When the future benefit of 9, 18 and/or 27 will be 
considered their ad-hoc service will not be considered for the purpose of benefit of 9, 
18 and/or 27 years. But if benefit has already been granted for all the three scales; the 
same shall not be withdrawn and no recovery will be made from the employees.  
 
40. QUESTION D In view of our answer in above matters, it is very clear that for the 
purpose of regularisation the date of regularisation will be from the date of regular 
appointment. In that view of the matter, there cannot be two dates for the purpose of 
seniority and the other benefits. However, earlier services will be considered for the 
purpose of the  same if there is a shortage in pensionary benefits. 
 
41. QUESTION E In view of the observations made by the Supreme Court, as 
referred to above, the ad-hocism will not be considered for seniority. In that view of 
the matter, there will be only one date for regularization, date of regularizing ad-hoc 
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period will not have any effect on seniority. In our considered opinion, the Division 
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB 
Civil Special Appeal No.44/2016, decided on 18.04.2016 had no right to distinguish 
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi 
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the 
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct 
law. The correct law would be the law declared by the Supreme Court in the two 
judgments referred hereinabove. 

 

6- ekuuh; mPp U;k;ky; ds mijksDr fu.kZ; eas ;g ekuk x;k gS fd 

fu;fefrdj.k dh fnukad ls gh dkfeZd dh lsok fu;fer ekuh tk,xhA ;g 

Hkh ekuk gS fd p;fur osrueku ds ykHk ;k vU; ykHk ds laca/k esa 

fu;fefrdj.k dh nks fHkUu rkfj[k ugha gks ldrhA vihykFkhZ dh tks lsok,a 

fnukad 11-05-1988 dks LØhafux ds i'pkr fu;fer dh xbZ gS] mlds iwoZ dh 

lsok,a vihykFkhZ us rnFkZ ¼ad-hoc½ vk/kkj ij nh Fkh] tks lsok,a vihykFkhZ 

p;fur osrueku ds ykHk ds fy, viuh lsok esa ugha tqM+ok ldrk gSA 

7- mijksDr nksuksa vihyksa esa ge vihykFkhZx.k ds bu rdksZa ls lger ugha gS fd 

vihykFkhZx.k dh lsok dh x.kuk izFke fu;qfDr dh fnukad ls dh tkdj mUgsa 

p;fur osrueku dk ykHk fnyk;k tk,A ifj.kkeLo:i nksuksa vihyksa esa dksbZ 

cy ugha gksus vihysa [kkfjt dh tkrh gSA 

8- vkns'k dh ewy izfr vihy la[;k 713@2017 esa ,oa vkns'k dh izfrfyfi 

vU; vihy la[;k 723@2017 esa layXu dh tkosaA 

 
 

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr Hk.Mkjh½ 
lnL; ¼U;kf;d½ 

 


