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mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh v'kksd caly] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %  Jh foØe flag jkBkSM+] jktdh; vf/koDrk 

 

le{k %& fodkl lhrkjketh Hkkys] v/;{k 

  'kqfp 'kekZ] lnL; 

   

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx }kjk fooknxzLr dk;Zokgh dks fujLr djrs gq;s ;g funsZ'k fn;s 

tkos fd fjfDr o"kZ 2020&21 ds fo:) vihykFkhZ dk lgk;d vfHk;ark ds in ij 

inksUufr dk ifj.kke ?kksf"kr fd;k tkos vkSj fMIyksek/kkjh laoxZ esa lgk;d 

vfHk;ark ds in ij inksUufr vkns'k tkjh djrs gq;s leLr ykHk iznku       

fd;s tkosaA   

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr vkns'k fnukad 04-04-1998 ds }kjk dfu"B vfHk;ark ds in ij gqbZ Fkh 
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vkSj vihykFkhZ ds fo:) lhlh, fu;e 17 ds fo:) tkap dh xbZ] ftlesa 

vihykFkhZ dks ,d okf"kZd osru o`f) lap;h izHkko ls jksds tkus dk n.M+ ls vkns'k 

fnukad 21-06-2016 ds }kjk nf.Mr fd;k x;k] ftlds fo:) vihykFkhZ us vihy 

izLrqr dh vkSj mls [kkfjt dj nh xbZA ekuuh; jkT;iky egksn; ds le{k fjO;w 

;kfpdk izLrqr dh xbZ] ftldk vkt fnuakd rd dksbZ fu.kZ; ugha fd;k x;kA 

mudk dFku gS fd ,d y?kq n.M ds vk/kkj ij vihykFkhZ dh inksUufr dks ugha 

jksdk tk ldrkA izR;FkhZ foHkkx }kjk dfu"B vfHk;ark dh ofj"Brk lwph tkjh dh 

xbZ] ftlesa vihykFkhZ ofj"B gS vkSj vihykFkhZ dks lgk;d vfHk;ark ds in ij 

rnFkZ vk/kkj ij inksUUkfr nh xbZ] ftl ij vihykFkhZ orZeku esa dk;Z dj jgk gSA 

izR;FkhZ foHkkx }kjk lgk;d vfHk;ark ds in ds fy;s inksUufr gsrq Mhihlh 

vk;ksftr dh xbZ] ftlesa vihykFkhZ ds uke ij Hkh fopkj fd;k x;k] ijarq 

inksUufr ifj.kke ?kksf"kr ugha fd;k x;kA lgk;d vfHk;ark ds in ij inksUufr 

ofj"Brk ds vk/kkj ij nh tkrh gSA vihykFkhZ mDr in ij inksUufr ds fy;s 

;ksX; gSA vihykFkhZ ds fo:) dksbZ cMh izfrdwy izfof"V ntZ ugha gSA ek= ,d 

y?kq n.M tks ,d okf"kZd osru o`f) jksds tkus ds n.M ls nf.Mr gS vkSj ekuuh; 

jktLFkku mPp U;k;ky; ,oa 'kh"kZLFk U;k;ky;ksa }kjk bl izdkj ds n.M ls 

nf.Mr gksus ij inksUufr jksds tkuk mfpr ugha ekuk gS vkSj bl izdkj vihykFkhZ 

fjfDr o"kZ 2020&21 ds fo:) lgk;d vfHk;ark ds in ij inksUufr izkIr djus 

dk vf/kdkjh gSA ijarq foHkkx }kjk vihykFkhZ dks inksUufr iznku ugha dh xbZ] 

ftlds laca/k esa vihykFkhZ us vius fo}ku~ vf/koDrk ds }kjk U;k; dh ekax dk 

uksfVl izR;FkhZ foHkkx dks izsf"kr djrs gq;s vf/kdj.k ds le{k vihy izLrqr djrs 

gq;s izkFkZuk dh gS fd vihy Lohdkj dj izR;FkhZ foHkkx }kjk fooknxzLr dk;Zokgh 

dks fujLr djrs gq;s ;g funsZ'k fn;s tkos fd fjfDr o"kZ 2020&21 ds fo:) 

vihykFkhZ dk lgk;d vfHk;ark ds in ij inksUufr dk ifj.kke ?kksf"kr fd;k tkos 

vkSj fMIyksek/kkjh laoxZ esa lgk;d vfHk;ark ds in ij inksUufr vkns'k tkjh 

djrs gq;s leLr ykHk iznku fd;s tkosaA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dks fu;e 17 ds varxZr 

n.Mkns'k fnuakd 21-06-2016 ds }kjk ,d okf"kZd osru o`f) vlap;h izHkko ds 

n.M ls nf.Mr fd;k x;kA inksUufr ds fy;s lsok vfHkys[k LoPN gksuk pkfg;s 

vkSj LoPN gksus ij gh inksUufr fn;s tkus dk izko/kku gS] ftlds dkj.k 
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vihykFkhZ dks lgk;d vfHk;ark ds in ij inksUufr iznku ugha dh tk ldrhA 

inksUufr gsrq fu;ekuqlkj 10 o"kZ dk vuqHko dfu"B vfHk;ark ¼fMIyksek½ ds in ij 

okaNuh; o"kZ 2020&21 ds fo:) vihykFkhZ ik=rk lwph esa 'kkfey fd;k x;kA 

ijarq mDRk n.Mkns'k ds izHkko ds dkj.k vihykFkhZ dks inksUufr gsrq vik= ?kksf"kr 

fd;k x;kA vr% vihy [kkfjt QjekbZ tkosA   

geus mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl dks /;kuiwoZd lquk ,oa 

i=koyh ij miyC/k leLr nLrkostksa dk voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr vkns'k fnukad 04-04-1998 ds }kjk dfu"B vfHk;ark 

ds in ij gqbZ Fkh vkSj vihykFkhZ ds fo:) lhlh, fu;e 17 ds fo:) tkap dh 

xbZ] ftlesa vihykFkhZ dks ,d okf"kZd osru o`f) lap;h izHkko ls jksds tkus dk 

n.M+ ls vkns'k fnukad 21-06-2016 ds }kjk nf.Mr fd;k x;kA tgka rd 

vihykFkhZ dks fjfDr o"kZ 2020&21 ds fo:) lgk;d vfHk;ark ds in ij 

inksUufr ds laca/k esa ifj.kke ?kksf"kr ugha fd;s tkus dk iz'u gS] vkns'k fnukad 

21-06-2016 ds voyksdu ls Li"V gS fd vihykFkhZ dks jktLFkku flfoy lsok;sa 

¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;e] 1958 ds fu;e 17 ds varxZr ,d okf"kZd 

osru o`f) vlap;h izHkko ls jksds tkus ds n.M ls vihykFkhZ dks nf.Mr fd;k 

x;k gSA gekjs er esa lhlh, fu;e 17 ds varxZr fn;k x;k n.M ,d y?kq n.M 

dh Js.kh esa vkrk gSA ge izR;FkhZ foHkkx ds bl rdZ ls lger gSa fd dkfeZd 

foHkkx }kjk tkjh ifji= fnukad 26-07-2006 ds vuqlkj vlap;h izHkko ls osru 

o`f) jksduk vkSj vlap;h izHkko ls osru o`f) jksdus ds n.Mkns'k gsrq ,d ckj 

inksUufr jksdus dk izko/kku gS] ijarq ;g Hkh lR; gS fd ftl rjg ls vihykFkhZ 

dks vkns'k fnukad 30-06-2016 ds }kjk ,d osru o`f) vlap;h izHkko ls jksds tkus 

dk n.Mkns'k tkjh fd;k x;k gSA mlh izdkj ,d ckj inksUufr jksds tkus dk 

i`Fkd ls vkns'k tkjh fd;k tkuk Hkh vfuok;Z gSA ijarq izR;FkhZ foHkkx }kjk 

vihykFkhZ ds laca/k esa i`Fkd ls ,slk dksbZ vkns'k tkjh ugha fd;k x;k vkSj u gh 

izR;FkhZ foHkkx us vius fyf[kr tokc esa mDr laca/k esa dksbZ mYys[k Hkh ugha fd;k 

gSA bl izdkj gekjs er esa vihykFkhZ dks vkns'k fnukad 21-06-2016 ds varxZr 

mldh inksUufr dks jksdk tkuk mfpr ,oa fof/k lEer ugha gSA blh izdkj 

ekuuh; loksZPp U;k;ky; }kjk ¼2013½ 6 ,llhlh 287 flfoy vihy la[;k 

2970&75@2013 loZ mRrj izns'k xzkeh.k cSad ,oa vU; cuke eukst dqekj pkd 



4 
vihy la[;k % 2100@2021  xqykc flag 

 

 

okys ekeys eas ikfjr vkns'k fnukad 09-04-2013 esa Hkh bl izdkj inksUufr jksdk 

tkuk fof/k fo:) ekuk gSA vr% vihykFkhZ Hkh inksUufr ikus dk gdnkj gSA 

ekuuh; mPp U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk la[;k 10978@2010  

MkW- v'kksd fla?koh okys ekeys esa Hkh dkfeZd foHkkx }kjk mDr ifji= fnukad  

26-07-2006 ds laca/k esa bl rjg y?kq n.M ds vk/kkj ij inksUufr jksdk tkuk 

mfpr ugha ekuk gS] ftlds laca/k esa jkT; ljdkj }kjk mDr ekeys dks [kaMihB 

ds le{k Mh-ch- flfoy Lis'ky vihy ¼fjV½ la[;k 232@2013 jktLFkku jkT; o 

vU; cuke MkW- v'kksd fla?koh okys ekeys esa fnukad 06-08-2013 dks fuEufyf[kr 

fl)kar izfrikfnr fd;k gS %&  

"A glance at the impugned order passed by the learned Single 

Judge clearly and unequivocally reveals that the learned Single Judge 

has simply confined the relief to the respondent vis-a-vis his right of 

consideration for promotion and question of his suitabilit/for 

promotion has been left open to be decided by the competent 

authority. Learned Single Judge has further observed that if the penalty 

suffered by the incumbent adversely effects minimum merit necessary 

for efficiency of administration, the DPC can adjudge him unsuitable for 

promotion. Learned writ Court has further concluded that debarring 

and incumbent from his right of consideration for promotion on the 

strength of Circular dated 26th of July 2006 is not sustainable and that 

being so issued directions to consider the candidature of the 

respondent ignoring the said Circular. On examining the impugned 

order in the light of Rule 24A of the Rules of 1963 and on the 

touchstone of the Constitution Bench judgment of the Apex Court in 

Guman Singh's case (supra), and the latest verdict of the Hon'ble Apex 

Court in case of Sarva U.P. Gramin Bank's case (supra), we do not feel 

persuaded to interfere with the impugned order. The legal precedents 

which are cited by the learned Addl. Advocate General, are having no 

bearing whatsoever on the issue involved in the matter, and therefore, 

these judgments are of no help to the appellants. We, therefore, fully 

concur with the impugned order passed by the learned Single Judge 

and find no merit in this appeal. 

Resultantly, this intra-court appeal is hereby dismissed. Costs 

are made easy." 

 

mijksDrkuqlkj jkT; ljdkj }kjk [kaMihB ds le{k izLrqr dh xbZ mDr 

Lis'ky vihy dks [kkfjt fd;k x;k vkSj ekuuh; ,dy ihB vkns'k dks lgh 

ekurs gq;s ,slh inksUufr;ksa dks jksduk vuqfpr ekuk gSA bl izdkj mijksDr 

izfrikfnr fl)kar ds vuqlkj vihykFkhZ dh inksUufr jksdk tkuk fof/k lEer ugha 
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gSA vr% mDr rdksZa ds vk/kkj ij vihykFkhZ dh vihy Lohdkj fd;s tkus    

;ksX; gSA   

mi;qZDRk foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gSa fd Mh-ch-flfoy Lis'ky vihy 

la[;k 232@2013 jktLFkku jkT; o vU; cuke MkW- v'kksd fla?koh esa izfrikfnr 

U;kf;d fl)kar dks /;ku esa j[krs gq;s vihykFkhZ dks fjfDr o"kZ 2020&21 ds 

fo:) lgk;d vfHk;ark ds in ij inksUufr ds laca/k eas ifj.kke tkjh fd;k tkos 

vkSj ;fn vihykFkhZ mDr fjfDRk o"kZ ds fo:) lgk;d vfHk;ark ¼fMIyksek/kkjh½ ds 

in ij inksUufr gsrq ;ksX; ik;k tkrk gS rks mls lgk;d vfHk;ark ¼fMIyksek/kkjh½  

ds in ij mDr fjfDRk o"kZ 2020&21 ds fo:) inksUufr iznku dh tkos ,oa 

leLr ykHk vkfn Hkh fn;s tkosaA  

  

¼'kqfp 'kekZ½ 

lnL;  

 ¼fodkl lhrkjketh Hkkys½ 

v/;{k 

  


