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"A glance at the impugned order passed by the learned Single
Judge clearly and unequivocally reveals that the learned Single Judge
has simply confined the relief to the respondent vis-a-vis his right of
consideration for promotion and question of his suitabilit/for
promotion has been left open to be decided by the competent
authority. Learned Single Judge has further observed that if the penalty
suffered by the incumbent adversely effects minimum merit necessary
for efficiency of administration, the DPC can adjudge him unsuitable for
promotion. Learned writ Court has further concluded that debarring
and incumbent from his right of consideration for promotion on the
strength of Circular dated 26™ of July 2006 is not sustainable and that
being so issued directions to consider the candidature of the
respondent ignoring the said Circular. On examining the impugned
order in the light of Rule 24A of the Rules of 1963 and on the
touchstone of the Constitution Bench judgment of the Apex Court in
Guman Singh's case (supra), and the latest verdict of the Hon'ble Apex
Court in case of Sarva U.P. Gramin Bank's case (supra), we do not feel
persuaded to interfere with the impugned order. The legal precedents
which are cited by the learned Addl. Advocate General, are having no
bearing whatsoever on the issue involved in the matter, and therefore,
these judgments are of no help to the appellants. We, therefore, fully
concur with the impugned order passed by the learned Single Judge
and find no merit in this appeal.

Resultantly, this intra-court appeal is hereby dismissed. Costs
are made easy."
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