rereer fifder Qar smdier aifdravor, SgR

il Gv&T — 231 /2022
3eNH HAR I —ardrereff
I

1. ISR T SINY TR e |fgd, R fa9mT, oo @R,
T AT, SR |

2. e, uRfie e, IoRe™, fiemR |

3. fSTetr e SifSrep il (geretd), URf¥en e, 3fefar |

4. G e Rrer Ay, IS, Jefer |

5. WA ISThig Sed Ardfisd fdemerd, agsiell (RTg), T srerar |

—ggiiror
1 fedi® © 25.01.2022
ey I fais © 20.03.2023
Suferd —
et &Y 3R & ;o M 91 I, S
gl fQumT Y iR 9 : 2N ORI GUSWT, NS iferaerr
— i o, w5
AT aﬁw, LA
SIESII

ORI il § odieiedl gRT ¥g STy dArel WAT & P 37dicl
Ui WeR  WRAR BRIl 3N fa e 22.12.2021
(3T e —1) ®I Ul &I AT Tb AURT BRAT Siid JoIl gegedi
fomT @1 I8 frder fay oid & o /=afd a9 S gd | Wida
fpar ar o | S R 71 fhan oy eiR i 9o+ fFeiRa fear Sy
AT TR Hargied gRer iy 99 & S1TesT %A Wi |

YT & deg G ¥ 7 yoR & —

3rdTetredl @1 uerd Mgfa sTgdwr @& d8d STufRIerd s & wY
¥ fQTId 18.11.1987 & ERT Bg ol 3R IHT FAUH & UG W (aAID
17.03.1988 I HIJUBYT [haT | MY f&TTdh 02.11.1994 & GIRT Tl Bl
1T, B Il Al B+ b oI AT & &I g 3R srdreedi =
gy 1992—93 H f&Idh 17.04.1996 &I Idd AR AR BT | doqHd
el ST WA fderery, IWYR ge (TR) H USwRIiud o 3R
MY fadid 17.04.1996 & BRI ST HHd & #Arww ¥ feAl®




i T ¢ 231 /2022 IRMF FAR AT

15.12.1997 Bl UIeRl & HaW IRl &1 75 | ARl & Jag 9 ay
Ul B TR S UIH I IAAN BT oA QY 3B 19.03.2004
ERT &1 1T 3R o7Tee &I 06.07.2007 & RT S IRS Iaq=AM faar
AT, S el =h—7 Td 8 ¥ Udbe BIal © | AW & Jgarial 3y
B WR Y f3HIe 31.12.2021 BT < f&1H 01.01.2022 & §RT AT
HR fear 1| Jovar @i R @ ey fRAid 22122021 & R
el @ Wigd vALdL @ I9d URMG Fgfdd & AER R FRE
PR QI T3 AR LTS, B AFIAr S0 B D A F TAL. IR A
Bg AT UK 9o & g $el Tar| Ul 6T 5 @ ARy fadie
08.01.2022 & ERI AT dITS. &I IFJAT SV B & dl@ ¥ oI

JATA & I Dl ST BT TS |

qTerelt @ g ffaad 3 " ORI ST RTAd g
Mfa< Rig 99 IoRaE g T o= s Rifde Re fafees e
2549 /2002 H UIRT MM fadid 20.05.2003 MSI &I 3N IMfABOT BT
T BT fHAT| S TR Uod T Ud =T §919 Ihidh A¥ig fafdd
3Tl AT 11527 /2014 TA.UAYL. (F) AT 11684 /2012 § uilRd fAoig
mRfae g & Rierd o uda vd Ay fawg A 2

I SURIGT JMERI R il el WeR BRArg oid iR
M TG &I 22122021 (@I b—1) B Uil & A TH
JURT BRETT ST1d T gl fawmT &1 a8 fqer fev od fo vaiidl /
AT JaTAE ST 99§ Wiigd fhar T ar| S9 R A1 fhar Sy
3R I dav iR fHar g den |aw dartigia aRem™ g oM
& 3T HRAY S |

gl fouT & fagr eiff@adr 9 ordidl &1 foriga Sae wRd
FRd BY IE ufare fhar © 6 srdiemedt &1 Fgfed 9= srien, fren
URYE, YRAYR & TS fQ1d 08.03.1988 & GRT JAURIET MeAUD & UG
R gz o1 | Frgfad ameer  afofd ordl &1 SRR Ud wWdR dx adrefeli
7 Qe 18.03.1988 P HRIYR WY bl IR < Har Hefdd gRaA™l Pl
PR Td WHR PR HRRG Ud Ueed sl gU dd1 ¥ feAi®
31122021 @I WAlged BIAT| S HAT 2 b RO gRI




i T ¢ 231 /2022 IRMF FAR AT

Fga /fafts yotaer <7 ifdd 99 A & agel °g wW@ad | g9l
P H I ARPR UG I [9RT & 3fesl &I gurerr H Ay faid
22122021 SR fhar &1 &, S QUidar Y @Wa 89 9 erdia v
fhy S AT 7 | o7 el @ e WIRS HRATS i |

B SWI UE & g SffPdarell & 989 gl Ud yFIEel H

SUAE] A &Sl BT bqld'jﬁd? AdcAlhT hX H iéiall

UHROT & el IfHgEl Td SfYeRg W U Udhe BT B b
ardreredl @1 v Yfdd Srgad T & dsd URIE euud © WU A
f&id 18111987 & BRI §s ol 3R SET TS & Us W fAid
17.03.1988 I HIRIYEY fbar| fgfada amewr faie § I8 wd Sifdd &
Tg b FMEHER &1 ¥ @ 3fafe § THALHL sfrar d1us. Ui /
Jrgdr ARSI Bl Afad 2, WRg & 99 H Iad NIl Mol T8l B
U TRy AR 02111994 & gRT AR Bl TS, BRA DI
Wpfd e &1 T3 AR Aqereil 7 99 1992—93 H &I 17.04.1996 I
Iad IFFT AT DI | Sidfds gl favmT gy sidienedt @ fgfad oz &
Jg W wU A 3ifdhd fHar Tar fb FREgaR & 9y &1 @ § gl
. 3frar TS, UfRNeTor / Jadr Sl / ifSid dY o1 A fhar T
oT | Il J 3% 17.03.1988 B HRIUBYT fhAT R Jeld—5 &
IAADH A IE W Ydhe Bl 7 b et 7 digs. &1 drgar wE
e R, 1995 # ST @, S HRIUEY & 9T A ay 916 JrEgdn
g @ el & fage aif¥der gRT USIgel R UET Bls el
GRSl Ugd T8l fhar, foad I8 W 8 9 b qenedi b g
fOImT gRT Saad AT Ifid aRa & Heg | IEf /IHT B BpIs A9y
B U Bl TS Bl | AT IORAM Sod IR gRT v AL Rifde Re
ITfIhT GAT 6172 /1997 STAT HIdT IHT §HMH IO g U 37,

6173 /1997 Al ¥ W IH IORAE ST Ud I, 6174 /1997

LA GERI-T Bsd gH ISR 5T TG 3, 6175 /1997 Al g
T 99T TR Nsg Ud o= # fA=forfRaa Rigrd ufaquifed € —

"(6) In the course of arguments, learned counsel for
petitioners submitted that subsequent to issuance of the
circular dated 20/7/1991, Government has extended period
stipulated in that circular between period of appointment i.e.
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1/7/1976 to 31/8/1991 when the appeal was disposed of by
the Tribunal vide order dated 30/9/1997 and the writ
petitions were filed on 3/11/1997. No such circular was
produced either before the Tribunal or before this Court to
show that such period was extended by the Government. But
the fact remains that Circular merely entitle the untrained
teachers to claim their salary at the minimum of the regular
pay scale which would mean that they would start getting
usual allowances and increments etc. only after their
acquiring equivalence of training. Circular itself shows
necessity of obtaining qualificatioin of training for that."”
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""12. It is not possible to postulate all situations of hardship, which
would govern employees on the issue of recovery, where payments
have mistakenly been made by the employer, in excess of their
entitlement. Be that as it may, based on the decisions referred to
herein above, we may, as a ready reference, summarise the following
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few situations, wherein recoveries by the employers, would be
impermissible in law:

(1)
(i)
(iii)

(iv)

(v)

Recovery from employees belonging to Class-111 and
Class-1V service (or Group 'C" and Group ‘D" service).
Recovery from retired employees, or employees who are
due to retire within one year, of the order of recovery.
Recovery from employees, when the excess payment has
been made for a period in excess of five years, before the
order of recovery is issued.

Recovery in cases where an employee has wrongfully
been required to discharge duties of a higher post, and
has been paid accordingly, even though he should have
rightfully been required to work against an inferior post.
In any other case, where the Court arrives at the
conclusion, that recovery if made from the employee.
would be iniquitious or harsh or arbitrary to such an
extent, as would far outweigh the equitable balance of
the employer's right to recover."
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