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mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh jke ckcw 'kekZ] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %   Jh txUukFk [k.MIik] jktdh; vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 
    

vkns’k 

izLrqr vihy esa vihykFkhZ }kjk ;g vuqrks"k pkgk x;k gS fd vihy 

vihykFkhZ Lohdkj QjekbZ tkdj vkyksP; vkns'k fnukad 22-12-2021 

¼vuqyXud&1½ dks vihykFkhZ dh lhek rd vikLr Qjek;k tkos rFkk izR;FkhZ 

foHkkx dks ;g funsZ'k fn, tkosa fd ,-lh-ih-@p;fur osrueku tks iwoZ esa Lohd`r 

fd;k x;k FkkA mls fujLr uk fd;k tk, vkSj vfxze osru fu/kkZfjr fd;k tk, 

rFkk leLr lsokfuo`fRr ifjykHk fn, tkus ds vkns'k Qjek, tkosaA 

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ dh izFke fu;qfDr vuqdEik ds rgr vizf'kf{kr v/;kid ds :i 

esa fnukad 18-11-1987 ds }kjk gqbZ Fkh vkSj mlus v/;kid ds in ij fnukad   

17-03-1988 dks dk;Zxzg.k fd;kA vkns'k fnukad 02-11-1994 ds }kjk vihykFkhZ dks 

ch-,M- dh ;ksX;rk vftZr djus ds fy, vuqefr iznku dh xbZ vkSj vihykFkhZ us 

o"kZ 1992&93 esa fnukad 17-04-1996 dks mDr ;ksX;rk vftZr dhA rRle; 

vihykFkhZ jktdh; izkFkfed fo|ky;] jk;iqj [kqnZ ¼uxj½ esa inLFkkfir Fkk vkSj 

vkns'k fnukad 17-04-1996 ds }kjk LVsf.Max desVh ds ek/;e ls fnukad       
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15-12-1997 dks vihykFkhZ dh lsok,a LFkk;h dh xbZA vihykFkhZ dh lsok,a 9 o"kZ 

iw.kZ gksus ij mls izFke p;fur osrueku dk ykHk vkns'k fnukad 19-03-2004 ds 

}kjk fn;k x;k vkSj vkns'k fnukaad 06-07-2007 ds }kjk mls ofj"B osrueku fn;k 

x;k] tks vuqyXud&7 ,oa 8 ls izdV gksrk gSA vihykFkhZ ds v)Zokf"kZdh vk;q 

gksus ij mls fnukad 31-12-2021 dks vkns'k fnukad 01-01-2022 ds }kjk lsokfuo`Rr 

dj fn;k x;kA rRi'pkr~ izR;FkhZ foHkkx ds vkns'k fnukad 22-12-2021 ds }kjk 

vihykFkhZ dh Lohd`r ,-lh-ih- dks mlds izkjafHkd fu;qfDr ds vk/kkj ij fujLr 

dj nh xbZ vkSj ch-,M- dh ;ksX;rk mRrh.kZ djus dh frfFk ls ,-lh-ih- tkjh djus 

gsrq u;k izLrko Hkstus ds fy, dgk x;kA izR;FkhZ la[;k 5 ds vkns'k fnukad   

08-01-2022 ds }kjk Hkh ch-,M- dh ;ksX;rk mRrh.kZ djus ds ckn ls p;fur 

osrueku ds Hkqxrku dh vuq'ka"kk dh xbZA  

vihykFkhZ ds fo}ku~ vf/koDrk us ekuuh; jktLFkku mPp U;k;ky; }kjk 

xksfoUn flag cuke jktLFkku jkT; ,oa vU; ,l-ch-flfoy fjV fifV'ku la[;k 

2549@2002 eas ikfjr vkns'k fnukad 20-05-2003 vkns'k dh vksj vf/kdj.k dk 

/;ku vkdf"kZr fd;kA blh rjg iatkc jkT; ,oa vU; cuke jQhd elhg flfoy 

vihy la[;k 11527@2014 ,l-,y-ih- ¼lh½ la[;k 11684@2012 esa ikfjr fu.kZ; 

dh vksj vf/kdj.k dk /;ku vkdf"kZr fd;k] ftlesa ,sls olwyh vkns'kksa dks 

izkd`frd U;k; ds fl)kUr ds foijhr ,oa fof/k fo:) ekuk gSA 

vr% mijksDr vk/kkjksa ij vihy vihykFkhZZ Lohdkj QjekbZ tkos vkSj 

vkyksP; vkns'k fnukad 22-12-2021 ¼vuqyXud&1½ dks vihykFkhZ dh lhek rd 

vikLr Qjek;k tkos rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd ,-lh-ih-@ 

p;fur osrueku tks iwoZ esa Lohd`r fd;k x;k FkkA mls fujLr uk fd;k tk, 

vkSj vfxze osru fu/kkZfjr fd;k tk, rFkk leLr lsokfuo`fRr ifjykHk fn, tkus 

ds vkns'k Qjek, tkosaA 

izR;FkhZ foHkkx ds fo}ku~ vf/koDrk us vihy dk fyf[kr tokc izLrqr 

djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dh fu;qfDr eq[; dk;Zdkjh] ftyk 

ifj"kn] Hkjriqj ds vkns'k fnukad 08-03-1988 ds }kjk vizf'kf{kr v/;kid ds in 

ij gqbZ FkhA fu;qfDRk vkns'k esa of.kZr 'krksZa dks vaxhdkj ,oa Lohdkj dj vihykFkhZ 

us fnukad 18-03-1988 dks dk;ZHkkj xzg.k fd;k vkSj ns; lsok lacaf/kr ifjykHkksa dks 

vaxhdkj ,oa Lohdkj dj dk;Zjr ,oa inLFkkfir gksrs gq, lsok ls fnukad      

31-12-2021 dks lsokfuo`Rr gqvkA mudk dFku gS fd fu;ksDrk }kjk 
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lgou@fof/kd Hkwyo'k ns; vf/kd osru Hkqxrku dh olwyh gsrq Lora= gSA blh 

Øe esa jkT; ljdkj ,oa foRr foHkkx ds vkns'kksa dh vuqikyuk esa vkns'k fnukad 

22-12-2021 tkjh fd;k x;k gS] tks iw.kZr;k fof/k lEer gksus ls vihy fujLr 

fd, tkus ;ksX; gSA vr% vihykFkhZ dh vihy [kkfjt QjekbZ tkosA 

geusa mHk; i{k ds fo}ku vf/koDrkvksa dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr vuqdEik ds rgr vizf'kf{kr v/;kid ds :i esa 

fnukad 18-11-1987 ds }kjk gqbZ Fkh vkSj mlus v/;kid ds in ij fnukad     

17-03-1988 dks dk;Zxzg.k fd;kA fu;qfDr vkns'k fnukad esa ;g 'krZ vafdr dh 

xbZ fd fu;ekuqlkj nks o"kZ dh vof/k esa ,l-Vh-lh- vFkok ch-,M- izf'k{k.k@ 

;ksX;rk vftZr djuk vfuok;Z gS] ijarq nks o"kZ esa mDr ;ksX;rk vftZr ugha dj 

ikus ij vkns'k fnukad 02-11-1994 ds }kjk vihykFkhZ dks ch-,M- djus dh 

Lohd`fr iznku dh xbZ vkSj vihykFkhZ us o"kZ 1992&93 esa fnukad 17-04-1996 dks 

mDr ;ksX;rk vftZr dhA tcfd izR;FkhZ foHkkx }kjk vihykFkhZ dh fu;qfDr i= esa 

;g Li"V :i ls vafdr fd;k x;k fd fu;ekuqlkj nks o"kZ dh vof/k esa ,l-Vh-

lh- vFkok ch-,M- izf'k{k.k@;ksX;rk mRrh.kZ@vftZr dj ysuk vfuok;Z fd;k x;k 

FkkA vihykFkhZ us fnukad 17-03-1988 dks dk;Zxzg.k fd;k vkSj vuqyXud&5 ds 

voyksdu ls ;g Li"V izdV gksrk gS fd vihykFkhZ us ch-,M- dh ;ksX;rk ekg 

fnlEcj] 1995 esa mRrh.kZ dh] tks dk;Zxzg.k ds yxHkx lkr o"kZ ckn ;ksX;rk 

izkIr dhA vihykFkhZ ds fo}ku~ vf/koDrk }kjk i=koyh ij ,slk dksbZ lk{; 

nLrkost izLrqr ugha fd;k] ftlls ;g Li"V gks lds fd vihykFkhZ dks izR;FkhZ 

foHkkx }kjk mDr ;ksX;rk vftZr djus ds laca/k esa vof/k@le; dh dksbZ fo'ks"k 

NwV iznku dh xbZ gksA ekuuh; jktLFkku mPp U;k;ky; }kjk ,l-ch-flfoy fjV 

;kfpdk la[;k 6172@1997 Jherh dkark 'kekZ cuke jktLFkku jkT; ,oa vU;] 

6173@1997 Jherh e/kq xqIrk cuke jktLFkku jkT; ,oa vU;] 6174@1997 

Jherh lqgkluh QMds cuke jktLFkku jkT; ,oa vU;] 6175@1997 Jherh iq"ik 

'kekZ cuke jktLFkku jkT; ,oa vU; esa fuEufyf[kr fl)kar izfrikfnr gSa %& 

"(6) In the course of arguments, learned counsel for 

petitioners submitted that subsequent to issuance of the 

circular dated 20/7/1991, Government has extended period 

stipulated in that circular between period of appointment i.e. 
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1/7/1976 to 31/8/1991 when the appeal was disposed of by 

the Tribunal vide order dated 30/9/1997 and the writ 

petitions were filed on 3/11/1997. No such circular was 

produced either before the Tribunal or before this Court to 

show that such period was extended by the Government. But 

the fact remains that Circular merely entitle the untrained 

teachers to claim their salary at the minimum of the regular 

pay scale which would mean that they would start getting 

usual allowances and increments etc. only after their 

acquiring equivalence of training. Circular itself shows 

necessity of obtaining qualificatioin of training for that." 

mDr izfrikfnr fl)kUr esa ;g Li"V fd;k x;k gS fd dkfeZd vizf'kf{kr 

v/;kid ds vuqlkj viuh U;wure fu;fer osrueku izkIr djus dk gdnkj gS 

vkSj vU; osru HkRrs ,oa osru o`f);ka vkfn okafNr lekud izf'k{k.k ;ksX;rk 

mRrh.kZ djus ds ckn gh izkIr djus dk vf/kdkjh gSA orZeku ekeyk Hkh mDr 

izfrikfnr fl)kUr ds leku gh gSA vr% vihykFkhZ vizf'kf{kr v/;kid ds 

vuqlkj viuh U;wure fu;fer osrueku izkIr djus dk gdnkj gS vkSj vU; osru 

HkRrs ,oa osru o`f);ka vkfn okafNr ,l-Vh-lh-@ch-,M-@lekud izf'k{k.k ;ksX;rk 

mRrh.kZ djus ds ckn gh izkIr djus dk vf/kdkjh gSA   

tgka rd izR;FkhZ foHkkx }kjk vihykFkhZ dks izFke p;fur osrueku vkns'k 

fnukad 19-03-2004 ,oa lhfu;j is Ldsy vkns'k fnukad 06-07-2007 ds }kjk fn, 

tkus ds mijkar vihykFkhZ ls vkns'k fnukad olwyh fd, tkus dk iz'u gS] gekjs 

fouez er esa izR;FkhZ foHkkx }kjk mDRk p;fur osruekuksa dk ykHk vihykFkhZ dks 

fn, gq, 17 ,oa 14 o"kZ ls vf/kd dk le; O;rhr gks pqdk gS rFkk vihykFkhZ 

jktdh; lsok ls lsokfuo`Rr Hkh gks pqdk gSA ,sls ekeyksa esa dkfeZdksa dks iwoZ esa 

Hkqxrku dh xbZ jkf'k dh olwyh fd, tkus ds izdj.k esa ekuuh; loksZPp 

U;k;ky; us iatkc jkT; cuke jQhd elhg 2015 ¼1½ SCT 195 ds izdj.k esa 

dkfeZd dks Hkqxrku dh xbZ jkf'k ds lECkU/k esa fuEu fl)kUr izfrikfnr      

fd, gSa %&  

"12. It is not possible to postulate all situations of hardship, which 

would govern employees on the issue of recovery, where payments 

have mistakenly been made by the employer, in excess of their 

entitlement. Be that as it may, based on the decisions referred to 

herein above, we may, as a ready reference, summarise the following 
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few situations, wherein recoveries by the employers, would be 

impermissible in law: 
 

(i) Recovery from employees belonging to Class-III and 

Class-IV service (or Group 'C' and Group 'D' service). 

(ii) Recovery from retired employees, or employees who are 

due to retire within one year, of the order of recovery. 

(iii) Recovery from employees, when the excess payment has 

been made for a period in excess of five years, before the 

order of recovery is issued. 

(iv) Recovery in cases where an employee has wrongfully 

been required to discharge duties of a higher post, and 

has been paid accordingly, even though he should have 

rightfully been required to work against an inferior post.  

(v) In any other case, where the Court arrives at the 

conclusion, that recovery if made from the employee. 

would be iniquitious or harsh or arbitrary to such an 

extent, as would far outweigh the equitable balance of 

the employer's right to recover." 

 

;g dk;Zokgh izkd̀frd U;k; ds fl)kUr ds foijhr gSA mUgksus vkxs ;g 

Hkh rdZ fn;k fd ekuuh; loksZPp U;k;ky; us iatkc jkT; cuke jQhd elhg 

2015 ¼1½ SCT 195 okys izdj.k esa ;g vo/kkfjr fd;k gS fd bl izdkj ekeyksa 

esa olwyh ugha dh tk ldrh gSA vihykFkhZ us dHkh Hkh dksbZ misrepresentation 

;k /kks[kk/kM+h ugha dh gSA bl dkj.k mldks tks Hkqxrku fd;k x;k gS] og 

fu;ekuqlkj fd;k x;k gSA mldh olwyh fd;k tkuk voS/kkfud gSA vr% vihy 

vkaf'kd :i ls Lohdkj fd, tkus ;ksX; gSA 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy vkaf'kd :i ls 

Lohdkj dh tkrh gS vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn, tkrs gSa fd fn, x, 

p;fur osruekuksa dh olwyh uk dh tk, vkSj vihykFkhZ dk osru fu/kkZj.k ,oa 

osru o`f);ka fu;ekuqlkj dh tkosA mDr funsZ'kksa ds lkFk vihy vafre :i ls 

fuLrkfjr dh tkrh gSA 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL;  

 
  


