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"1. It is, therefore, humbly prayer that your lordship may graciously
be pleased to accept and allow this appeal and call for entire record
relating to the case and after examining the same; and the respondents be
directed to count his service from the date of initial appointment ie.
20.7.1987 for granting the benefit of third selection grade / ACP-III and
the petitioner may be granted third selection grade/ACP-III benefit 27
years services w.e.f. 20.7.2014 in consequence arrears also be granted of
9% P.A.with all consequential benefit and heavy cost may be awarded to
the appellant

2. That the respondents may kindly be further direct to make
necessary fixations in the pay scale after granting the benefit of selection
grade in the aforesaid manner and difference of amount may be paid to
the appellant within stipuled time prescribed by the Hon'ble Court.

3. Any other order or direction which may be considered just and
proper in the facts and circumstances of the case may be passed in favour

of the appellant.”
3. U@l faWT &1 IR W ST Ugd R Ig 3ffda fbar a1 & & FD

Rules Order no-f 16(2) Rules/98 faidh— 29.06.2009 & ERT T
IATHE TS Udh DI @l 3fae &1 oM Fafa Fygie e 4
¥ gIfT | 9eI¥aTd FD Rules Memorandum No.F-14(88)FD(Rules)/2008
&1 31.12.2000 & fa=g F@—7 () (i) ¥ g% T foar w7 2 &
i a1 | I =T9q g | Wt 5 W fafa fgfe 9 2
T fb urgent Temporary/adhoc basis U Iz R IS NI REL D
TAYT IO %TL TOET I T8l BRI | Direct entry grade Ug I
fshar 9§ frafid fgR6 & 21 FD Rules Order no.F16 (2) FD Rules/98
eI 20.08.2010 W1 SWRFHIGAR Fafd Fgfh Al &1 o, 18 @ 27
¥ @ HAN B T HRA TG e fear T g1 gdl ®mA A
I faer U U=amad ol fORT | RARd 8l 3T HIfH®!
& frer (qu—s) f9RT pHArB—u.18 (4) Rrem—5 /98 fAH 06.02.1999
A W B 4 7 6 BHIFT A | I & 916 SN e
o fafy | g Fgie 9@ 9 & e ) o i |iiRe
fFd S amg 2| ordiemedt @1 "o RIRE 20.07.1987 @I g o,
fob=g Tl ST & URYS el 06.04.1988 & ATAR YR / FoTel
uRye # gt wiA@l @ Rt U |ffa grr wme e
03.10.1988 | B fyafsa fgfs wg 21 o ue fAghe faeh
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vor Rgfad SRl fFrgfaa ot | erdiermeft &1 forerm wermu=r |fafe g
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6. A Sod T & A¥S geid SLdl. Werdd il Re Fgw=an
589 /2015 NISTRIE Io¥ 9491 o+al M § Uk o =mameafa &f
Qe & MUl e 03.07.2017 &1 3faclid HN Al Iad org 4
AR Q2a =R o e favgell WR oA ol e g —

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(¢) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"
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37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.

7. AFME ST WA & SWRigd ol # ogg o"mr o ? fe
fFafafdeser @ fedie @ & e o w1 g aF S|
Mttt &I ST war] f&HAd 03.10.1988 BT WHIFNT & gward fFrafia
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of, S HaTg 3rdieneft Tafd Ia=H = & @ & forg sror ar # &
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