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Now the basis on which the petitioner was reverted was

only the incompetency of the concerned officer who had issued
orders of promotion. If the said discrepancy would have been
detected in time, the controversy regarding recovery would not
have come at all. However this court finds that the petitioner
has continuously performed his duties as UDC right from
23.12.1994 upto 27.3.2004 and if the principle of equal pay for
equal work is applied then the petitioner who had performed
duties on the higher post would be entitled to get salary for
working upto the time on the higher post. Later on, the
petitioner has already been promoted in 2009 on regular basis
and he has been drawing salary of UDC thereafter. The
recovery therefore for the period during which the petitioner
had worked as UDC, though by orders which were passed by
incompetent authority, is held to be unjustified. The respondents
could not have made recoveries of salary from a person who

has actually performed duties on higher post.
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