
  
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %&176@2015 

ckcqyky oekZ       &vihykFkhZ 
cuke 

1- funs'kd] ty xzg.k fodkl ,oa Hkw laj{k.k] jktLFkku] t;iqjA 
2- vfrfjDr funs'kd ¼iz'kklu½ funs'kky;] ty xzg.k fodkl ,oa Hkw 

laj{k.k] jktLFkku] t;iqjA 
                                                 &izR;FkhZx.k 

vkns'k dh fnukad       %   27-09-2023 

mifLFkr &    
vihykFkhZ dh vksj ls     %  Jh mEesn flag raoj] vf/koDRkk 
izR;FkhZ foHkkx dh vksj ls    %  MkW- iq"isUnz iky flag] vfr- jktdh; vf/koDrk 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- bl vihy esa ;g rF; vafdr fd;s gSa fd vkns'k fnukad 03-10-2013 ds 

}kjk vihykFkhZ dks vLFkkbZ vk/kkj ij la;qDr funs'kd] d`f"k ¼vfHk;kaaf=dh½ 

ds in ij inksUufr iznku dh xbZ FkhA blds i'pkr fnukad 20-10-2014 

dks foHkkxh; inksUufr lfefr dh vuq'ka"kk ij mi funs'kd] d`f"k 

¼vfHk;kaaf=dh½ ds in ls la;qDr funs'kd] d`f"k ¼vfHk;kaaf=dh½ ds in ij 

o"kZ 2014&15 esa 1 vizsy] 2014 dks miyC/k fjfDr;ksa ds fo:) p;u ds 

mijkar inksUufr dk vkns'k ikfjr fd;k] ftlesa nl O;fDr;ksa dks inksUur 

nh xbZ] ijarq vihykFkhZ dks inksUufr ugha nh xbZA bl dkj.k ls vihykFkhZ 

ds osru esa la'kks/ku fd;k x;k vkSj ;g Hkh vkns'k ikfjr fd;k x;k fd 

fnukad 01-04-2014 ls fd;s x;s vf/kd osru Hkqxrku dh olqyh dh tkosA 

vihykFkhZ us olqyh fd;s tkus ds vkns'k fnukad 08-01-2015 dks bl 

vf/kdj.k esa pqukSrh nh gSA  

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

—f"k foHkkx jktLFkku ljdkj ds vkns'k fnukad 3&10&2013 }kjk iw.kZr% 

vLFkkbZ vk/kkj ij la;qä funsZ'kd —f"k ¼vfHk;kaf=dh½ ds in ij iw.kZr% 

vLFkkbZ vk/kkj ij 6 ekg ds fy, deksUur fd;k x;k Fkk ;Fkk dh ikyuk 

esa bl foHkkx ds vkns'k fnukad 8&11&2013 }kjk vihykFkhZ dks osru 

fu;r fd;k x;k Fkk] ijUrq —f"k foHkkxh; inksUufr lfefr dh cSBd 

fnukad 20&10&2014 esa vihykFkhZ dk p;u la;qä funs'kd ds in ij 
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ugha gksus ds QyLo:i vihykFkhZ dk fnukad 4&4&2014 ls la'kksf/kr 

osru fu;r fd;k x;k rFkk fnukad 4&4&2014 ls vf/kd fd;s x;s 

Hkqxrku dh olwyh dk vkns'k fnukad 8&1&2015 tkjh fd;k x;kA mä 

olwyh vkns'k iw.kZr% —f"k foHkkx ¼laoxZ fu;a=d½ ds vkns'k fnukad 

20&10&2014 dh ikyuk esa tkjh fd;k x;k tks fd iw.kZr% oS/k ,oa mfpr 

gS D;ksafd vihykFkhZ us fnukad 3&10&2013 ds vuqlkj iw.kZr;k vko';d 

vLFkkbZ vk/kkj ij la;qä funs'kd in ij dk;Z fd;k gSA mä vkns'k esa 

Li"V of.kZr gS fd vihykFkhZ dks inkour fd;k tk ldsxk rFkk mä 

vkns'k 6 ekg dh vof/k ds fy, FkkA mlds i'pkr~ mä inksUufr vkns'k 

Lor% gh lekIr gks tkrk gSA QyLo:i mä olwyh vkns'k mfpr ,oa oS/k 

gS rFkk vihykFkhZ ds çdj.k dk l{ke Lrj foÙk foHkkx jktLFkku ljdkj 

}kjk ifj{k.kksijkUr ;g fu.kZ; fn;k x;k fd foHkkxh; olwyh vkns'k 

fnukad 8&1&2015 iw.kZr% fu;ekuqlkj l{ke vf/kdkjh ds }kjk tkjh 

vkns'k gS] ftlesa fdlh izdkj dh dksbZ nqHkkZouk vFkok fu;eksa dk mYya?ku 

ugha gSA      

3- geusa nksuksa }kjk fn;s x;s rdksZa ij fopkj fd;kA vihykFkhZ ds vf/koDrk 

dk ewy :i ls ;g rdZ jgk gS fd vihykFkhZ dks vLFkkbZ :i inksUur 

fd;k x;k Fkk vkSj mPp in ij vihykFkhZ us lsok,a nh gSA ,sls esa 

vihykFkhZ dks ckn esa mPp in ij inksUur ugha fd;s tkus ds dkj.k mPp 

in dh lsokvksa ds fo:) mPPk in dk osru] tks vihykFkhZ us izkIr fd;k 

Fkk] og vihykFkhZ ls olqy ugha fd;k tk ldrk] D;ksafd vihykFkhZ us 

mPp in ij dk;Z vLFkkbZ :i ls inksUufr i'pkr fd;k gSA vihykFkhZ ds 

vf/koDrk dk ;g Hkh rdZ gS fd vihykFkhZ dks mPp in dk osru fn;s 

tkus esa vihykFkhZ dk dksbZ nks"k ugha gS] vihykFkhZ dk dksbZ miss 

representation ugha jgk gS] ,sls esa vihykFkhZ ls olqyh fd;k tkuk 

mfpr ugha gSA  

4- gekjs er esa vihykFkhZ o vU; O;fDr;ksa dsk vkns'k fnukad 03-10-2013 ds 

}kjk foHkkxh; vkns'k ls vLFkkbZ :i ls inksUufr iznku dh xbZ FkhA ftl 

vkns'k ds vk/kkj ij vihykFkhZ  inksUufr in ij vklhu gqqvk Fkk vkSj 

mlus inksUufr in ij dk;Z fd;k FkkA ftl dkj.k vihykFkhZ dks 

inksUufr in dk osru fn;k x;k FkkA ,sls esa equal pay for equal 

work ds fl)kar vk/kkj ij vihykFkhZ ls olqyh fd;k tkuk mfpr ugha 
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gSA ekuuh; jktLFkku mPp U;k;ky; us izdj.k v'kksd dqekj lksuh cuke 

jktLFkku jkT; ¼,l-ch- flfoy fjV ;kfpdk la[;k 21799@2018 ½ fu.kZ; 

fnukad 10-09-2020 esa fuEu izdkj ls er O;Dr fd;k gS %& 

Now the basis on which the petitioner was reverted was 

only the incompetency of the concerned officer who had issued 

orders of promotion. If the said discrepancy would have been 

detected in time, the controversy regarding recovery would not 

have come at all. However this court finds that the petitioner 

has continuously performed his duties as UDC right from 

23.12.1994 upto 27.3.2004 and if the principle of equal pay for 

equal work is applied then the petitioner who had performed 

duties on the higher post would be entitled to get salary for 

working upto the time on the higher post. Later on, the 

petitioner has already been promoted in 2009 on regular basis 

and he has been drawing salary of UDC thereafter. The 

recovery therefore for the period during which the petitioner 

had worked as UDC, though by orders which were passed by 

incompetent authority, is held to be unjustified. The respondents 

could not have made recoveries of salary from a person who 

has actually performed duties on higher post. 

5- mijksDr U;kf;d n`"Vkar dks ǹf"Vxr j[krs gq, ge ;g ikrs gSa fd 

vihykFkhZ us mPp in ij dk;Z fd;k gSA ,sls esa vihykFkhZ ls olqyh fd;k 

tkuk mfpr ugha gSA vr% ;g vihy Lohdkj dj izR;FkhZ foHkkx dks 

vkns'k fn;k tkrk gS fd vihykFkhZ ls mlds }kjk mPp in ij dk;Z fd;s 

tkus dh vof/k dk vihykFkhZ dks fn;k x;k mPp in dk osru vihykFkhZ 

ls olqy ugha fd;k tkosA ;fn dksbZ olqyh bl laca/k esa vihykFkhZ ls dh 

xbZ gS rks mls vihykFkhZ dks 6 izfr'kr okf"kZd C;kt nj ds lkFk okil 

ykSVkbZ tk;saA 

 
¼ys[kjkt rkslkoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 


