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et & fagey oifSaaat &1 duw ® fh ordiemedt & uem
Frgfa aRues # Al 9ol gRT IRGIGERN & Aregq A A 24.02.1994
@I gz oAl R o<y faid 05.03.1997 ®I JARYGH SRR Wl 4
adtemeft w1 fafid fear AT dgweid Rfeq a¥ 200304 & fawg
IRUTH HIFRR el & IS WR AR f&1d 04.08.2003 & gRT 3dremeli
@I Uerd fhar T qen emew e 11122009 & gRT Rfad aw
2009—10 & fdwg Uil &I JIRUUH Held®M Whel H UGd fhar
T | gegedi faWHT gIRT &I 14.04.2013 T 01.04.2013 & JAR ARYTH
I bl Bl aRSdl Al N a1y, [9H srdiemedf &1 am %4
A& 90 WR 3ifda fhar T IR Sifcw aiRssar gl faTid 29.04.2014 &1
ST &1 T8, RoTaH rdiemed &1 9™ %A | 26 WR $ifdha fhar 13T &k
9 UBR el RiGT ¥ 2014—15 & Ovg IRYUH GURTRH Wd &
U WX eI 8 Mg oAT| gaefl faWrT gR1 Rk 99 2014—15 @
fvg Sad d8 & for IURN oMAId &R Uai-ad ey faisd
20.10.2014 STRT o a1, f7TH uTa il &l JIRUTH JURCIsH bl
@ UG IR SIGT I AR & AR R gar=iia & s, uRg dremedl &
fIvg RIS A dfdd 89 @& BRY IFH! Yai=iid GRUME &I 95
foreme & <@ Tar | erdiemelf @ fawE UWINESsIR |&T 167 /2011 €T 7,
13, (1) @) X fag 13(2) T 1204 MEURA yeE@R FRE® ffafaq @
dgd &o @ T3, o fal¥re <maEer R MRige sfaf e 4. 2,
SR H il & fdvg droi BH PR IMURIES AFC ISR 153
M 31Tl UTelldTel Td 311 &I 16.05.2017 BT Goi fdbar I, fora
ardiemeft 5 AHR STd AT & |HeT AN <1, ST 37ST A oAfad © |
SHABI BUF & & T fiHTd d@ srdiemedi & fawg Rfed av 2013—14 &
foeg SIURT emafoia fAfr 20102014 dF IS AN (BTRIY) BH &1
P T 2| SAURN A fafyr 9@ 9 @1 @13 favrfg srfardr @fea
o 3R 9 B AT <RTTT H Bl amol BH ot & fawg fhd T |
temedf fadid 13.052011 @ efdd fdar T iR emew fadi®
19.08.2015 @ FRT AUl ®I 8T B QAT TAT| 36 IHR AUTerdi &
U= & Hag H Uard uRomd g forerd § @ SAr s ud fafer
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& ATIR el T2l & AR gl fa9mT gRT SR uRu= {316 04.06.2008
S IR1 e 12 # g8 e oo ® 6 afe et @1 facied @
JET HR fear SIar & A7 98 UG UM $I 8heR 2 | IqH UhoT H
ATl BT 3fTa3 fa-ld 19.08.2015 & GRT F&Tcl AT ST bl 2 AR 39
UHR YTl Bl gar=ifd & T8l bl Sl Fhdl | SH UbR Iad TRYF
f&i 04.06.2008 B ITARTT H it a2l HAR RiEdl, agyvd vd s <
YH) HaRda, MEUTH Gl ARFRA I MU JGURTEHA el |
Jmeer f3Ai® 02.03.2018 Ud 23.02.2018 & ERT SMURIEDG AT dlfdd B
@ dIaula S= UGN U & T8 © | 39 UBR A Hdied <A1Ter
ERT IR i S0edT 99 SIS 99, 1991 TAWRT 109 Ud
B HAR JHI I USTE 159, 2016(0) YMSoigUa—Uaw! 597 H UIRd
MY feATd 14.12.2016 fST9H $9 UBR & HHESAl § UG~ URIMH &I
§q forp® § a1 ST Sfud Tl AT ® 3R 39 UBR rdieil &
R Al Iad Al @ IMER IR HIfNd fHar STa” 9 yai=ia Y&
@ Sl =Y | WY gl T gRT oS Al dd S JRYUE
JWRCEA ol & U8 W YarAfd IR &1 § fom & @r a1 g,
S ol i d& forerer @ieax aiffd =20 fear T g1 g
el @7 SMURIEd AWM A YR FRIgS ared § dfdd ©
IR el @ MeeT ¥ g8 W fhar S g&l 8| g ggedl fawmT
ERT M d wU I Mienedi & Fde # uer=fa gRkemd &I =i\
PR UarHfa | dferd fbar 1 a1 7, o Al vd [ & foeg 2|

3 A IMERI TR U] &1 il WdR HR Ml 3
fai® 20102014 59 g1 RfAd a9 2014—15 & fawg mdiemdl &1
JRUUH YURCIZA bl & & R Ui~ &I GRUMH §8 fofdrdw | @
TIT 8, BT YR HRATT S 3R Jgeft fawnT &7 g8 fder faar o fe
g fT®I% B WiddR Idd UG W Ui 2g UYRUME &I =iffd fdar
SId AT Idieedl & Sad Ug W Ud Sad Ridd 99 & g gar-id
g $R AR GIRUTAG o anfe fay i |
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il T &1 IR I Y9N ABR o e &1 folRga Siarg
U BRd gJ I8 Ufadre fhar & b SIRUTH YuRelgA &bl dy 2014—15
@I SURA ARSI HR &I 20.10.2014 BT YRIIA MG SIRT fbaT
a1, raH erdiereft & g SIURIfId YhRoT IAT 167 /2011 fdd &I
@ HRU U BT AR Aefds fme H W TS| 4 a9 ¥ D
Fefdd I8 W R HHE BT 7T W srdiemeil &I e 19.08.2015
@ GRT 913 Hal W 98Tl fhar 11 2| SuRIed Ydhvol il 1 fa=mor
IR # fdd g1 saferd Wi dar FRMAER RO | e
& foeg Ao ey Y o IR BIveN! UdRor A1 o, sHford
FRETgAR sierell @1 ugr=ia @ ek Al daR H @ Sl
AR |81 & | I & Wigia faid 11.07.2011 S IR & T8
IR =TT H A fQAId 11.07.2011 BT U BIHR BIGTGRI YHROT
ST B 1| 39 UBR AUl & ysr=iid YRUE $I didda fofhrs o
T ST FE 7 | 7 3T WIS WRAE 9 |

AYIeTefl & g 3Mfdaaar 4 il T STae—SA—Sidrd UK
PRI §I 989 DI © b SR A6 14.102014 T il & fawg
ol I T gRT AT fIURT gRT Pls amoigic wei of s ol
ST T Badl el & Mefdd 8 SHHT YaIid UHRoT Hid HaR
H T AT o | STl gRT Ud ORIy =i (dRfl vae) =amarerd
&I IR B Ul A I8 W 2 & SURN 966 316 20.10.2014 Th
et & fawg ERT <IITTT SMURTAG YhROT P ford BIs Toiol ol
TR T I R 9 & DIy Aoieiie ey & & g off | v ReR
& aRRua f&HId 04.06.2008 & URT H&AT 12 # e foar a1 © & fefas
¥ 98T B9 UX 3MdT IMTURIED YHRoT H a9 B9 TR Al Hhdx Arell
S, S el @& AWMl § f3Aid 19.08.2015 P fieldw | F@ell @
e el HaR Wiel O ¥ WE AR R AR & | S9dT I8 W HI9 7
fh 5T ARBR R A1 o g 3euivd, FdR g rguied, roiel
Ao MSHivd Td arend RiEd MSyyd, SRS &, YA AEUYH, Sf. U e
& UHRUT [GaRIEE Yed gd Ui &1 T8 2 |
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39 UBR b YO FH JRIT IRAT Tl &b HIfHbl & YRd
BR & BIHG [THET & Sfha AANTSH AT 22011 36 14.09.1992
@ YU AN 8] © | $9e fdg W@ 5 H I8 Iooi@ © B REd
IRA Wl & BIHD] & [d%g SMURIES Fhor Heifdd v8d 3!
eI B SURA IR bl Wi dar H @ SIRAT, Wy Afe g9
AR H SMURIES YHRU H ST H 98 & 2 I8 & HIaR FRARo
T2l BT © a1 Reg fhar Srax Tselad yar=iia < SIRAfT | 9 # 41 39
ITAR Y= & Sl &, 9@ dravie dhdel el & gaHvor § SRl
@ 98k ddb doriic dal A I d dEc a9l uRuF e
04.06.2008 H R & UIae= 89 & ddsie &+l W R 21 fhar = g
qAl 89 & 91 o T 6 99 dId of & 91 |l UG §¢ folhrr
TEl @I 731, S URYF Td gRenfua Ay & f[uid & | 99 IR §RI
Tt & FHEeT ST AT & HIfFG S Ut RiE e gl fRlers
DI I [dmg THE UHRIT GET 4,/2013 & dfdd Y8d AR f&id
18.062019 ¥ &1 fawIs & Yaxu H U & Aid dar forwrdr o
ARV WP $Ih! SURA fIh 31.05.2012 ¥ Jferd FReTd & 98 R
SIS @ 3Ry SN fhd | IS WRGR P URYA T A
IGRAM Iod T Ud A1 Fdied <qiaTerd gRT AfeiRe fafer
& AR Uiyl ® fdwg fHdl N <IEem grRr Sal s
20102014 TH =GN SR &l 8 & SMEUR WR BIHS [GHRT Pl
el @ UgHfd BT fI®BIBT Wididx e e oIl & &
ameer uiRd R o =1fRy | A+ \dfea =amaTerd gRT g+ it
SUSIT 99 e HAR fdeT 31dleT | 2537 /2013 H A Seedq
ST & ok 99 H I &l 30sar 99 Sl Sd] IHT Bl
JAER AR I8 We AR fbar mar & & Ifs 9T 98 da
HIfe & f[Tog @reielic i T8 @1 Sl & A el & dae 3
W daR ufhar € e Wi @Ry | erdiemeft @& fawg dad
T IS & AR R MRS ST YBRY I 2011 H W b
T 7| Idreedl ® onw fadie d@ fhwl fawrfm erfaEr /=nfie
gfshar # I TE S R M @ dac[@ oI 10 a9 | IuTenedl &l
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STITAR guie=Tel <foed fbar Sirdr XeT € 3R gal=ifa 1 =8 <1 o <&,
St fafer g e @ faoia 2 1 31 it ¥eR ®RATS Sild |

gl faumT @1 IR A IA—Sd1d DI faid UKd DR gd 989
@ & b AGrl & UHRU H RYTH &I JURCISH Whol ay 2014—15 Bl
SIURN @ 96 f&TIdh 16.10.2014 P JATAISIA DI g Ud MY &A1
20.10.2014 &I SINT B T qoaHg el f&-id 11.052011 A BIHG
9T @ sfqer faAl®d 13.05.2011 | M@fdd a7 qAT MRS UHIOT &
BHRY FRATTAR SR &1 Iyl Hictds fThIeT H I T3 T7 4 99
H 3fferes 3rafey T ardiaredl feifdd 8 & SWRIa Reg wHCT Bl arfa=iyT
R IQY faAd 19.082015 @ ERT ATF WAl H 8l fdhar T 3R
MRS THRoT 3Pl A A =IaTerd # dffgd g1 s orer dRn,
YR ford |ar &7 ey 2, O R g YR |ar & =99 o]
BId ¢ | STafch JUTerefl I |aT Pl SMAGNI 8, 39 WX g Hal & a4
SR B 2 | 31d: il WISl HRATS W |

TSI U& B 989 Gl Ud UAEel H SUSE FEK GedTdoll

B YD ATATDHT B AT (b |

UHRT & i, Sif¥elg wd faddl ¥ IE Udbce Bl @ fd
JqTenedt o7 gord FrRIfa oRuTH H A Wil §RT SIRUINHS! & A/edH |
fai 24.02.1994 BT Bg o AR 3 f&H 05.03.1997 B JARYTH
SRR e H iereil & i fear | aguRid Rfdd ¥ 2003—04
@ [I9g IRUGH HIFRR ol & UG WR QY &I 04.08.2003 & GRI
rqrereil @I usra fohar AT Jerm Ifewr e 11.12.20090 & gRT Rfdd
Y 2009—10 & fIwg MRl B ARTTH HIRE ol H Jar~Id fhar
7 | U] faMTT gIRT {31 14.04.2013 I 01.04.2013 & ATHR IRYYH
Ul Tl Bl aRssdl el SN & 75, H et &1 9| &8
A& 90 WR 3ifd fhar T iR sifaw alRssar gl fasTid 29.04.2014 &1
SINY Y s, Orad rdfiamefl &1 91 9 Gr 26 R 3ifhd fhar Tar iR
9 UBR Ul R a9 2014—15 & [Ivg JIRYUE FURCISH Wbl &
US UR UG Bg g o | ol faMrT gRT Rfdd 99 2014—15 &
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fTrg Sad ug & fod SR emaivid &R ue=fa omewr fedAl®
20.10.2014 STRI BT a1, =94 U ool &l 3RUTH YuRelsH hdl
@ US WR U DI AT & YR R YaI=id & s, g AUl &
g MRS AMer @fdd 89 & HRU IHGT Y IRV &7 49
foreme # <@ T | el @ fdwg UWeNEsIR W&l 167 /2011 oRT 7,
13, (1) (@) = fag 13(2) TG 12041 MEURIT @R FRud ffSf=H &
dgd qul @l g, o faftre < R FRigs e 4. o2,
SR H AUl & favg Aol BH BRSNS AR AT 81,/2016
(59 /2011) TSR IS gH 3Nl UTellarel Ud 39 fa-idh 16.05.2017
DI qol fbar w1, e srderedl 5 AT S AT & AHeT A
&, S Sl I dfdd B | oM =it dd il & fowg Rfed ad
2013—14 & fI%g SIURT mafora fafdr 20.10.2014 T& I3 AToia (3TRI)
% e f5d 1 | SN o fafy 9@ 9 @ dig i srfarel
dfed off 3R 9 & AFFR [T § By ar6l BA SRl & [Iwg
fod | el f&=i® 13.05.2011 &1 Mefda far war R s
e 19.082015 & ERT 3Rl &I 98l R &A1 TAT| §9 UBR
ATl & TR & Weg H Ui URUTH §8 folhie H I@T STl
ol ud fafer & rgdR el el © | S8l do ycadl fa9nT gRT ardieredi
% IIRUTH JURCIEHA Wl & UG TR UGN & §dg ¥ W T 91
fT®I® BT T8l Giel S BT U &, Sad AMel & Ha9 4 & AR
fig /1 UeR € —

1. il & fowg T yaxor difdd 89 & JUR W §g
forBT® &Y ST @il W &7 U9 & —

el & fIvg UWREIR &M 167 /2011 &RT 7, 13, (1)
(B) Ye fag 13(2) va 12047 MMSURNI WeM@R FREG Srfe-raH
o ded <ol @ g, forad e < yerr Rivs
gftfrd | 2, SR H orfiemeft @& fawg @t wH @R
JMURTED HHAT HET 81,2016 (59 /2011) ISTRAT 1Y G

T UTellaTel U4 oY fedid 16.05.2017 I Tol fbdT AT,
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S srdiemedl 4 AT ST <ITe & |§He gAK al, Si
ST % dfdd 2 | 3l =i dd el & fowg Rfed ad
2013—14 & faog SR mafya fafdr 20.102014 d& @i
TTotel (3TRIY) BH el fhd T 7 | ST maiford fofYy da A
ar ®ig A9 SrRiarEl dfdd off 3R 9 & A =g |
D3 a1 BA et & fawg o T |

TR WER & BIHG (H—2) f[TIRT gR1 9N uRux faetd
04.06.2008 & fdg W= 127 ¥ Seord@ fham w1 7 — AT
geI~iid WA GIRT RIoad @) gelila &g a7 B eI
g forBr® H gelerd ¥l Gl & 1 9wd [dvg SIgeTElid
PBIIGTE] 37T BIGTRTY] JHB¥Y FlRId & S7ar a8 [Terred &/
g7 B TE RBINT &l 9 [orer% d ¥ Siid] & 98 §9 I
P @Rl B § [ Uodad @ 1dvg dred SIgendie
Prfarsl,/ BIGIeTY] Jbv # g8 TIvged & oIy 4l [HerT
¥ g87c7 & OV @ Ugi~id 1$IT OIY] §9 FHEIN #I Refd d
7§ Jle VIoTHddH OB [dvg  rd SEITeTd, Blver)
qHEYT d FI9gFT & oY Sal [T W g & iy, al
THIRIT BN §% [cThrhl @Iddy VoTdad &l ei~id
BV Bl PrIGIE [FIHIGER BN §HE [ord [QUFNT geI~iia
TR @1 doF & THT FHYT §F: GT B SaegHEar Tgl 817

SR W ¢ o Al Ioigsd & [dog offad gamdfie
HIIATE! /BTG UbR0T H I8 QIYgdd 8l Sy JAqal ferer
H g8 B WY A1 Uard fhar Sy | rdremell gegedf faumT
ERT 3MQY &I 19.082015 & ERT Madw ¥ F&Tal fhar S
AT B R I T § TR TR H (U Jard T W@ B,
Rq 9T gRT §€ fI®I® &l S8l Wiell ST Sfed Ydbe 8l
BT 2 |

2. TATHPD IR R Jodf & fovg A9 T =Ty
JRITT & FHeT AT oI W B & dacie il fawmT
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gRT §¢ foT®hI® &I 81 WioH Td S UgI~d el fhd S &l
g3 § —

U HHel § AFER \died grTerd | gaE &t sfSar 99™
B4l SFdT A9 U4 39 (1991) 4 THEARNT 109 # f=faRad
Rrgia ufoarfed fear & —

(1) It is only when a charge-memo in a disciplinary
proceedings or a charge-sheet in a criminal prosecution is
issued to the employee that it can be said that the
departmental proceedings/criminal prosecution is initiated
against the employee. The sealed cover procedure is to be
resorted to only after the charge-memo/charge-sheet is
issued. To deny promotion the disciplinary/criminal
proceedings must be at the relevant time pending at the stage
when charge-memo/charge-sheet has already been issued to
the employee.

(16.) On the first question, viz as to when for the
purposes of the sealed cover procedure  the
disciplinary/criminal proceedings can be said to have
commenced, the Full Bench of the Tribunal has held that it is
only when a charge-memo in a disciplinary proceedings or a
charge-sheet in a criminal prosecution is issued to the
employee that it can be said that the departmental
proceedings/criminal prosecution is initiated against the
employee. The sealed cover procedure is to be resorted to only
after the charge-memo/charge-sheet is issued. The pendency
of preliminary investigation prior to that stage will not be
sufficient to enable the authorities to adopt the sealed cover
procedure. We are in agreement with the Tribunal on this
point. The contention advanced by the learned counsel for the
appellant-authorities that when there are serious allegations
and it takes time to collect necessary evidence to prepare and
issue charge-memo/charge-sheet, it would not be in the
interest of the purity of administration to reward the
employee with a promotion, increment etc. does not impress
us. The acceptance of this contention would result in injustice
to the employees in many cases. As has been the experience so
far, the preliminary investigations take an inordinately long
time and particulary when they are initiated at the instance of
the interested persons, they are kept pending deliberately.
Many times they never result in the issue of any charge-
memo/charge-sheet. If the allegations are serious and the
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authorities are keen in investigating them, ordinarily it should
not take much time to collect the relevant evidence and
finalise the charges. What is further, if the charges are that
serious, the authorities have the power to suspend the
employee under the relevant rules, and the suspension by
itself permits a resort to the sealed cover procedure. The
authorities thus are not without a remedy."

S UBR HAEAE IORAE ST RTdd gRT Al
S.B.Civil Writ Petition No. 18074/2018 Sandeep Kumar Barar

V/s State of Rajasthan & Ors. qrel A H A S
T gRT fadih 31.03.2022 &1 fA=forRad Rygia
gfaurfed fear & —

"Similar orders passed by the Department in the case
of Shri Dinesh M.N., IPS and Shri A. Ponnuchamy, IPS are also
reproduced for ready reference :

"Shri Dinesh M.N., IPS (RJ:1995), Managing Director,
RAJSICO is hereby promoted in the Selectdion Grade (Pay
Band-4: Rs. 37400-67000; plus Grade Pay Rs. 8700). Grade of
the Deputy Inspector General of Police (Pay Band: Rs. 37400-
67000 plus Grade Pay Rs. 8900) and Grade of the Inspector
General of Police (Pay Band: Rs. 37400-67000 plus Grade Pay
Rs. 10000) of Indian Police Service with effect from 09.05.2014.
The said scales/grades are granted subject to the outcome of
all pending criminal proceedings against him."

"Shri A. Ponnuchamy, IPS (RJ:1991) is hereby
promoted in the Grade of Additional Director General of Police
(HAG Rs. 67000-79000) of Indian Police Service with effect
from 27.10.2016 i.e. date of reinstatement in service subject to
the outcome of all pending criminal proceedings against him."

In view of the above mentioned orders, it is clear that
it has been a regular practice of the Department to promote
the police officials subject to the decision of the criminal
proceedings pending against them. Therefore, on the sole
ground of discrimination, the present writ petition of the
petitioner deserves to be allowed.

For the reasons discussed above, the writ petition succeeds
and is hereby allowed. The respondents are directed to open
the sealed cover pertaining to the recommendation of the
screening meeting qua the petitioner. If the petitioner has
been recommended for promotion, he be accorded promotion
which shall be subject to the outcome of the criminal
proceedings pending against him. The required orders be
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passed within a period of one month from the date of receipt
of the copy of the present order."

FrFF‘ﬁ?J NIOIRITH S=d  YIIIAdd  gINT  S.B.Civil Writ
Petition No. 17238/2015 Kailash Chand Bohra V/s State of

Rajasthan dTcl HATHeT § I 96 16.05.2017 T 3T
fpar & —

"Undeniably, petitioner’s case was considered for
promotion by the DPC, but the result has been kept in sealed
cover as has been informed by the counsel for the State-
respondents. The sealed cover has not been opened only owing
to pendency of the criminal proceedings against the petitioner.
It is also not denied that identically situated employee namely
Shri Hanuman Ram Bishnoi, who is a co-accused along with
the petitioner, in the same crime pending trial before the
jurisdictional Court, has been accorded promotion. No reasons
have been put forth for not according same treatment to the
petitioner.

Learned counsel for the State-respondents neither in
response to the writ application nor to the additional affidavit,
detailed any reason as to why a differential treatment has
been accorded in the matter of petitioner. Similarly placed
persons, have been accorded benefit of promotion subject to
outcome of criminal proceedings against them. There is no
reason why the petitioner cannot be allowed similar
treatment.

For the reasons and discussion aforesaid, the writ
application succeeds and is hereby allowed. Respondents are
directed to open the sealed cover and proceeded accordingly.

In case, the petitioner has been recommended for
promotion, he would be accorded all consequential benefits on
notional basis, subject to outcome of criminal proceedings
pending against him."

?ﬂfﬁ YDhIN "Shri Dinesh M.N., IPS and Shri A.Ponnuchamy,

IPS are also reproduced for ready referrence :-

“Shri Dinesh M.N., IPS (RJ:1995), Managing Director,
RAJSICO is hereby promoted in the Selection Grade (Pay Band-
4: Rs.37400-67000;plus Grade Pay Rs.8700). Grade of the
Deputy Inspector General of Police (Pay Band: Rs.37400-67000
plus Grade Pay Rs.8900) and Grade of the Inspector General of
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Police (Pay Band: Rs.37400-67000 plus Grade Pay Rs.10000) of
Indian Police Service with effect from 09.05.2014. The said
scales/grades are granted subject to the outcome of all
pending criminal proceedings against him.”

“Shri A. Ponnuchamy, IPS (RJ:1991) is hereby
promoted in the Grade of Additional Director General of Police
(HAG Rs. 67000-79000) of Indian Police Service with effect
from 27.10.2016 i.e. date of reinstatement in service subject to
the outcome of all pending criminal proceedings against him.”

In view of the above mentioned orders, it is clear that
it has been a reqular practice of the Department to promote
the police officials subject to the decision of the criminal
proceedings pending against them. Therefore, on the sole
ground of discrimination, the present writ petition of the
petitioner deserves to be allowed."

AR JORAT Sod IR, SIFYR §RT UF.AlL
fifaer Re arfaer AT 5880 /2019 Mukesh Modepatel
versus State of Rajasthan & Others # giRd amewr fadie
06.092022 T SWRIGd M3 & AR W
ferferRad smeer wilka fear g —

“In view of the ratio as laid down in the above
mentioned judgment and in view of the above observations,
the present writ petition deserves to be and is hereby allowed.

The respondents are directed to open the sealed cover
pertaining to the recommendation for the promotion of the
present petitioner. If the petitioner has been recommended for
promotion, he be granted promotion which shall be subject to
the outcome of the criminal proceeding pending against him.
The required order be passed within a period of two months
from the date of receipt of the present order."

Y AR & BIffd [qUT gRT SN gRU=—37ee  fa-i®
26.11.1993 fSTHH IIMM®G HRAE! /AFAE RIAd & |H& dfdd
AMHcl & Hag H BIHD Bl Uar~Ia o Hee H frfoigd e S fbd
T g -

"These instructions have been reviewed carefully in the light of

Supreme Court judgement dated 27.8.91 in Union of India etc. V/s

K.V.Jankiraman etc. (A.I.R. 1991 SC/2010). As a result of review and in
supersession of this department circular order noted above, the
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procedure to be followed in this regard by the authorities concerned is
laid down in the following paras for their guidance.... :-

SIX MONTHLY REVIEW OF 'SEALED COVER' CASES :-

It is necessary to ensure that the disciplinary case/criminal
prosecution instituted against any Government servant is not unduly
prolenged and all efforts to finalise expeditiously the proceedings
should be taken so that the need for keeping the case of a Government
servant in a sealed cover is limited to the barest minimun. It has,
therefore, been decided that the appointing authorities concerned
should review comprehensively the cases of Government servants,
whose suitability for promotion to a higher grade has been kept in a
sealed cover on the expiry of 6 months from the date of convening the
first Departmental Promotion committee which had adjudged his
suitability and kept its findings in the sealed cover. Such a review
should be done subsequently also every six months. The review should,
inter alia, cover the progress made in the disciplinary
proceedings/criminal prosecution and the further measures to be taken
to expedite their completion.

PROCEDURE FOR ADHOC PROMOTION :-

In spite of the six monthly review referred in para 4 above,
there may be some cases, where the disciplinary case/criminal
prosecution against the Government servant is not concluded even
after the expiry of two years from the date of the meeting of the first
DPC, which kept its findings in respect of the Government servant in a
sealed cover. In such a situation the appointing authority may review
the case of the Government servant, provided he is not under
suspension to consider the desirability of giving him adhoc promotion

n

keeping in view the following aspects.....

SWIETAR ARl & AHel H Sad THET Y& Tof &4 &
SR AFTAT AFHIRI TS & 998 UK 81 W a6l BA NS 8l
g & AR UPR TIA WR I 8T & AR Uil &I aq Arfel &
Hag ¥ gl faumT gRT efed & d=ra o1 fhar o ga1 © SR s9
UHR N TAR dd H Sfdiciil & uar=ifa & ey H Sl 3ffHeiy &I

dc foTmT & g1 ST SRId Udhe Ael BIdT & | SURIgd aifde fafs=ar

UG Vg IRPR gRT FHI—I9T TR oI URUAT & MR WX Urendf &l
USIfd & Aey H §¢ foThI® Bl Wil =T Ud uRomy =i fhar S
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Sfa udid BT 81 39 UBR BER A9 § el @ i Wier
BRAR ST AT 2 |

Iudad fade & 3MER IR AYIereil o AUl TR Bl Il ©
qor JATered 3feel fadid 20102014 f® gRT srdiemell & ua=fa
aRUIM §8 fowI® H @1 AT 8, B SURG fHAr S 8 aur ueelf
fqmT @1 MR fhar Smar & & Swiad =i fafreedl d sl &1
& H @ gY MUHER JIRUTH guRelsd Wd & gq R Rfdd a9
2014—15 & fd%g ual=fa g ardremedl &1 ulRomd S d8 folwrd H
TIT 7, SS9 Wied) GRUME 8Ivd fHar Sa &R srdiemeft &I siRuwH
guRCeH Wl H FIAAR yar=ifa uad &l o 3R 39 i | 5
ATl ¥ B HIffid Bl o Ul A b1 o4 foar war 2, I
fofer & srdiemeil @1 ¥ gaI=fa ofe Wfed Fawd UIRUM#AeS o9 gar
fpy Srd | gel g A1 W fbar ofar € b srdienell @ Sad 9e W
UG A T AT H dfdd UaRer & FoRmie @ | Sad
el & U $9 AR & SR B & [ | & A § geiRed
B S |
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