
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
 

Ø-la- vihy la[;k vihykFkhZx.k  
dk uke 

izR;FkhZ foHkkx 

1- 137@2012 ekyh jke  1- eq[; vfHk;ark] tu LokLF; vfHk;kaf=dh 
foHkkx] t;iqjA 

2- vfr-eq[; vfHk;ark] tu LokLF; 
vfHk;kaf=dh foHkkx] fMªfyax fMfotu] 
t;iqjA 

3- v/kh'kk"kh vfHk;ark] tu LokLF; 
vfHk;kaf=dh foHkkx] fMªfyax fMfotu] 
t;iqjA 

4- eksgEen vj'kn iq= Jh eksgEen u'khj] 
vkuUn lhusek ds ikl] xq:}kjk ds 
lkeus] tks/kiqjA 

5- enu flag] IykV ua-29] egkohj uxj] 
Kudi Bhatansani, tks/kiqjA 

2- 138@2012 vCnqy lyke 

 
vkns'k dh fnuakd        %  12-09-2024 
mifLFkr %& 
vihykFkhZx.k dh vksj ls     % Jh tkfdj gqlSu] vf/koDrk 
izR;FkhZx.k dh vksj ls   % dksbZ mifLFkr ughaA 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;                             
     vkns'k 

1- vihykFkhZx.k }kjk izLrqr nksuksa vihyksa esa pqukSrh dk vk/kkj ,oa rF;kRed 

fLFkfr leku gksus ls] U;k;fgr esa vihy la[;k 137@2012 ekyh jke  

cuke tu LokLF; vfHk;kaf=dh foHkkx dh vihy dks vxzx vihy 

ekudj mlds rF; ysrs gq,] mijksDr Vsfcy esa vafdr vihyksa dks bl 

,d gh vkns'k ls fuLrkfjr fd;k tk jgk gSA 

2- vihy la[;k 137@2012 esa vihykFkhZ us ;g rF; vafdr fd, gSa fd 

vihykFkhZ dh gsYij f}rh; ds :i esa dk;Z çHkkfjr ¼odZ pktZ½ ds :i esa 

fu;qfä gqÃ FkhA nks o"kZ dh lsok iw.kZ djus ij vihykFkhZ dks v)ZLFkkÃ 

fnukad 01-09-1968 ls ?kksf"kr fd;k x;kA mlds i'pkr fnukad 01-04-

1971 ls vihykFkhZ dks fu;fer fd;k x;kA vkns'k fnukad 27-06-1978 

dks vihykFkhZ dks daçslj Mªkboj ds in ij fnukad 01-07-1978 ls 

inksUufr nh xÃA blds i'pkr vkns'k fnukad 31-01-1986 ls vihykFkhZ 

dh inksUufr o"kZ 1976 ls la'kksfèkr djrs gq, 1978 dh xÃA vihykFkhZ 

dks 9 ,oa 18 o"kZ dh lsok iw.kZ djus ij p;fur osrueku dk ykHk Hkh 

fn;k x;kA fnukad 08-04-2003 dks daçslj pkydksa dh lE;d ofj"Brk 

lwph tkjh dh xÃ] ftlesa fnukad 01-04-2003 dh fLFkfr ds vuqlkj 
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vihykFkhZ dk uke Øe la[;k&5 ij FkkA vihykFkhZ cksÇjx v‚ijsVj ds 

in ij inksUufr gsrq ik=rk j[krk Fkk] ijarq vihykFkhZ dks cksÇjx v‚ijsVj 

ds in ij inksUufr ugÈ nh xÃ] tcfd vihykFkhZ ls dfu"B O;fä 

eksgEen vj'kn ,oa enu Çlg] ftudk uke ofj"Brk la[;k&7 ,oa 8 ij 

Fkk] mUgsa inksUufr çnku dh xÃA vkns'k fnukad 18-12-1991 dks 

vihykFkhZ ds in dk uke ifjoÆrr dj daçslj lg e'khu v‚ijsVj fd;k 

x;kA blds i'pkr fnukad 29-09-1980 dks 5 in cksÇjx v‚ijsVj ds 

Loh—r fd, x,] ftl ij daçslj Mªkboj ds in ls inksUufr dh tkuh 

FkhA vkns'k fnukad 14-02-1996 ds }kjk Jh eksgEen vj'kn ,oa enu 

Çlg dks daçslj pkyd ds in ij fnukad 01-04-1985 ls fu;fer fd;k 

x;k] tcfd vihykFkhZ mä eksgEen vj'kn ,oa enu Çlg ls ofj"B FkkA 

vihykFkhZ dks daçslj pkyd ds in ij fu;fer ugÈ fd;k x;kA 

vihykFkhZ ds vfèkoäk dk rdZ gS fd vihykFkhZ eksgEen vj'kn ,oa enu 

Çlg ls ofj"B Fkk vkSj cksÇjx v‚ijsVj dk in dsoy inksUufr ls daçslj 

Mªkboj ds in ls Hkjk tk ldrk FkkA bl çdkj ofj"Brk ds vkèkkj ij 

vihykFkhZ cksÇjx v‚ijsVj ds in ij inksUufr çkIr djus dk vfèkdkjh 

FkkA vihykFkhZ ds vfèkoäk dk rdZ gS fd eksgEen vj'kn ,oa enu Çlg 

dk ofj"Brk lwph esa uke Øe la[;k&7 ,oa 8 ij Fkk] blds ckotwn Hkh 

vihykFkhZ dh ofj"Brk dks yka?kdj cksÇjx v‚ijsVj ds in ij dfu"B 

O;fä;ksa dks inksUufr dk ykHk fn;k x;k] tks fu;e fo#) gSA mijksä 

rF; vafdr djrs gq, vihykFkhZ us fuEu çdkj ls çkFkZuk dh gS %& 

"It is therefore humbly prayed that the Hon'ble Tribunal may 

kindly call for the entire record relating to the case from the 

respondents and after perusing the same appeal of the appellant 

allowed:-  

(1) By an appropriate order or directions the respondents may 

be directed to grant promotion to the appellant on the post of 

compressor cum machine operator (boring operator) with all 

consequential benefits @ 12 per month from the dated when the 

junior person i.e. respondents no. 4 & 5 were declared/promoted on 

the past boring operator i.e. 3/9/1981. 

(2) Any other order deemed just and proper and in the interest 

of justice may also kindly be passed in favor of the appellant and he 

be awarded costs." 
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3- izR;FkhZ foHkkx dh vksj ls tokc çLrqr dj ;g vafdr fd;k x;k gS fd 

jkT; ljdkj ds vkns'k fnukad 19-09-1980 esa inksa ds l̀tu la'kksfèkr 

fooj.k esa ÞdEçs'kj de e'khu pkydÞ ds ikap in Loh—r gS] tcfd 

dEçs'kj pkyd ds uke ls fdlh çdkj dk inuke vafdr ugÈ gSA 

vihykFkÊ dks çR;FkÊ foHkkx ds vkns'k fnukad 27-06-1978 ds }kjk 

dEçslj pkyd ds in ij inksUur fd;k x;k tcfd dEçslj pkyd ds 

dksÃ in Loh—r ugÈ FksA eksgEen vjln ,oa enu Çlg dh fu;qfä 

;}fi dEçslj pkyd ds in ij nh x;h Fkh] ftls ckn esa foHkkxh; Lrj 

ij fu;fer fd;k x;k rFkk jkT; ljdkj ds vkns'kksa ds vUrxZr dEçslj 

de e'khu vkijsVj ds Loh—r inksa ij inuke cksÇjx v‚ijsVj ds in 

dk djus dk ykHk mä nksuksa dkÆedksa dks fn;k x;kA vj'kn ,oa enu 

Çlg dks jkT; ljdkj ds vkns'k fnukad 29-09-1980 }kjk miyCèk Loh—r 

inksa ds fo:) fu;qfä fnukad 03-09-1981 ls fu;fer fd;k x;k ,oa 

fu;fer gksus ds mijkUr fdlh çdkj dk ,fj;j ns; ugÈ gksus dk 

mYys[k Hkh fd;kA nksuksa dkÆedksa dks fu;ekuqlkj inksUufr nh x;h gSA 

dEçslj pkyd ds uke ls fdlh çdkj dk in Loh—r ugÈ gksus ds 

QyLo:i mä dkÆedksa dks mijksä oÆ.kr vkns'k ds vuqlkj dEçslj 

pkyd ds in ij inksUur fd;k x;k rFkk dkÆedksa ds fu;ekuqlkj 

fodYi i= Hkjs tkus ij 9] 18 o 27 o"kÊ; p;fur osrueku dk ykHk 

fn;k tk pqdk gS] rFkk vihykFkÊ lsokfuor̀ gks pqdk gSA  

4- geusa nksuksa i{kksa }kjk fn, x, rdks± ij fopkj fd;kA mYys[kuh; gS fd 

eksgEen vj'kn ,oa enu Çlg us ekuuh; mPp U;k;ky; ds le{k fjV 

;kfpdk la[;k 866@2010 çLrqr dh Fkh] ftlesa ekuuh; mPp U;k;ky; 

us fuEu çdkj ls foospuk dh Fkh%& 

" Heard learned counsel for the parties. 

It is not in dispute that by the order dated 29.08.1980, several 

cadre posts were created including the post of Compressor cum 

Machine Operator. The respondents employed the petitioners as 

Compressor Driver, though no such post was created under the order 

dated 29.08.1980. The respondents subsequently designated the 

petitioners as Boring Operator, in view of the fact that the post of 

Compressor cum Machine Operator was re-named as Boring 

Operator. This fact in addition to the fact that no post of Compressor 

Driver was existing in the Rules of 1967 and also under the order 

dated 29.08.1980, is sufficient to establish that the petitioners, as a 
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matter of fact, were employed as Compressor cum Machine Operator 

and not Compressor Driver. The respondents, if were of the view that 

the appointment was not given to the petitioners on the post of 

Compressor cum Machine Operator but to the post of Compressor 

Driver, then it was obligatory for them to satisfy the court that any 

such post was existing in the department. Learned counsel for the 

respondents failed to point out any such post under the Rules of 1967, 

under the order dated 24.08.1980 or even under the Workcharge Rules 

of 1964. 

In view of the factual position noticed above, I am having no 

hesitation in holding that the petitioners were employed with the 

respondents only in the capacity of Compressor cum Machine 

Operator, as such, they were rightly designated as Boring Operator 

vide order dated 31.05.2003. The order impugned dated 17.08.2010, 

thus, is bad on its face. 

The writ petition, therefore, deserves acceptance. Accordingly, 

the same is allowed. The order dated 07.08.2010 is declared illegal, 

hence quashed. No order as to Frosts. " 
 

5- mijksä vkns'kksa ls Li"V gS fd ekuuh; mPp U;k;ky; us daçslj Mªkboj 

dk dksÃ in gksuk ugÈ ekurs gq, eksgEen vj'kn ,oa enu Çlg dh 

fu;qfä daçslj lg e'khu v‚ijsVj ds in ij ekurs gq, mUgsa lgh çdkj 

ls cksÇjx v‚ijsVj ds in ij fj&MsftXusV gksuk ekuk gSA vihykFkhZ Hkh 

daçslj Mªkboj ds in ij Fkk vkSj eksgEen vj'kn ,oa enu Çlg ls 

ofj"B FkkA ,sls esa ekuuh; mPp U;k;ky; ds vkns'kkuqlkj vihykFkhZ dk 

fj&MsftXus'ku cksÇjx v‚ijsVj ds in ij fd;k tkuk pkfg, Fkk] tks ugÈ 

fd;k x;kA vr% ge vihykFkhZ dh ;g vihy Lohdkj fd, tkus ;ksX; 

ikrsa gSaA izR;FkhZ foHkkx dks funsZ'k fn, tkrs gSa fd vihykFkhZx.k dks 

cksÇjx v‚ijsVj ds in ij mlh fnukad ls fu;fer ekuk tk,] ftl 

fnukad ls muls dfu"B eksgEen vj'kn ,oa enu Çlg dks ekuk x;k gSA 

vihykFkhZx.k dks cksÇjx v‚ijsVj ds in dk ykHk mlh izdkj iznku fd;k 

tkosa] ftl izdkj muls dfu"B eks- vj'kn o enu flag dks fd;s x, gSaA 

6- ewy vkns'k dks vihy la[;k 137@2012 esa ,oa bldh Nk;kizfr vihy 

la[;k 138@2012 esa layXu dh tkosaA 

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr HkaMkjh½  
lnL; ¼U;kf;d½ 


