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qrenelt & fAgm ffaaar &1 w2 & erdiemedi snewr &
30.07.1987 & ERI 3fEIUP US Taid & UG R [gad AT oA 3fR IqD!
Hard AT fai 28.05.1991 & gRT 3(dIcTei &1 Harsi &I afia fdhar
T 3R 3GIrf BT 9 9¥ B [aT Ui B R QD 01.08.1996 H YA
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JAT AT BT A AT 77 3R 18 a4 BT HdT Yol 81 WR YT
&1 fgdi =a da=9e faie 01.08.2005 | T o1, WY 3N f&AI®
16.09.2011 & gRT f&AI® 01.08.2014 | a7 1| 9T FHoA B f5 Iq@!
Fgfad oR faid 28.09.1992 ¥ A 8Y g FafT a4 f&am |
STafdh oYl faTih 28.07.1990 & gRT faHATh 01.08.1987 ¥ Al fdbar
T | S99 YR GHM AMel H g HIHDI I AMAR AT R
T dTTAN BT oM A S b1 e fodr WA | siernedi 3 S
Al & HaY H gHARde Re arfer \=ar 14739 /2016 TATd U9
IH W IR IST g Y H OAMMNY ST g™ A e id
25102016 & GIRT 3Ma3 UIRT R gd STUTeedl &I arded URgd bR+
gg e ok gereft favmr &1 FmgaR AR & =g e i
el 7 Sad urer T H yedl T & He I TR R iR
Y f&Ald 18.052017 & ERT Ul fawrT 7 Jdiemedi & s_iraed &l
GRS B e, ey Ffd gia) Aqereil = 3ifdeor & FHeT e
URd PR gA U @l 2 b Il WeR PR S JATQe faHTd
18.05.2017 DI URT HRAR SId AT Jaefl faimT &1 a7 fewr fad o
fb ardicmell @1 SHd! ugm fgfad fodie 9 9H%d WdT ™M UsH
fd SITd |

gl fTHIT & g oo JAfEadr =1 fdld &1 failRad Siard
WA $Rd U I8 Ufadre fhar & b srdiemeli @ gfdd 30.07.1987 &
ERT R dR WR e Fgfad wam & 78 off &R fa9RT & ofew
faTie 20.08.2010 @1 UTeAT H Wil &I yd ¥ Yo fbar a1 v
AT IqTHE DI R R AT 81 fhar 7ar q;r rmH <F Fafa
JaHE Bl M ARGR GRT SR ATeel /el & o aRer d fHafdd
Frgfaa fael 9 wipd fear mar & el & Wi sre faeme
18.07.1991 &I SR fd T 3R Iad MR W T 18 ¥ &I | IoT &
W fgdd Fafa daaqE faTie 18.07.2009 A Widpd fdhar Tam| 37

T IR HRATS S |

A WY UeT & fagTe SITInTo &1 989 DI eA-Ydd g1 Ud

UTdel] OR SUE] FHE GXd1dall bl delldd HY {1 [T |
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TR & Al JifWelg ud faddl W ¥ Udhe Bl 2 &
ardrerredl @I aReTg AR WR deed gfad ewr i 30.07.1987 & R
U @ TS | oA I Sifdd o fh STt srerg gfaa seae u' W
TG Ffdd SUST B b Sl W Ugel Bl, d9 db d oI da= el
880—15—1000—20—1200—25—1400—50—1640—40—1680 H &I Sl & | *Ac:
we g fb sl @ o Myfed fadie 30.07.1987 @1 gg oft, @8
Fafda fgfaa 81 oft, afcs ad-hoc & ®U H gg | I8 4l W 2 b
gre ¥ 3fUreredl @l Harg ey fadid 28.09.1991 & GRT fSTell eI1g AT
& ol & agaR Fafid @1 g ot | 39 favg R i sufcd T8 ® fo
RS ARBR $ IMERIET & AR HHATRAT DI IBIFRT BT T3 ol AR
WHIT & uzara Rtem emur |Affd @& onew o srfieneft @1 Jarg
fFraffa @ T8 of |

A S IR & AMAd gRid Srdl. |Were sfdild Re
TT 589 /2015 NSRRI oY g9 I=4T I8 H UIRT o9 =Imamferafa @
dIe & foia Al 03.07.2017 &1 @b Hx A Sad 0 § A
S7a =T A e fageil oR s oty e 7 -

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish
Narain Chaturvedi (supra) and Surendra Mohnot (supra)?"

SWIFd fdgall W A S Iad 9 9 9a6R 9 9d ad
fopar g—

37. QUESTION A For the reasons and discussions aforesaid and in view of the
law declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and
not prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
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decades the regularization period was not questioned by anybody, therefore, in a
writ petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the
date of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to
be accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on
the basis of new law declared by the Supreme Court i.e. period will be considered
from the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of
9, 18 and/or 27 years. But if benefit has already been granted for all the three
scales; the same shall not be withdrawn and no recovery will be made from the
employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for
the purpose of regularisation the date of regularisation will be from the date of
regular appointment. In that view of the matter, there cannot be two dates for the
purpose of seniority and the other benefits. However, earlier services will be
considered for the purpose of the same if there is a shortage in pensionary
benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view
of the matter, there will be only one date for regularization, date of regularizing ad-
hoc period will not have any effect on seniority. In our considered opinion, the
Division Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa
Ram in DB Civil Special Appeal N0.44/2016, decided on 18.04.2016 had no right
to distinguish the judgment of the Supreme Court in the case of Jagdish Narayan
Chaturvedi (Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra).
Thus, the decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay
down correct law. The correct law would be the law declared by the Supreme
Court in the two judgments referred hereinabove.

31 famg -1 9 4 & Fdg § AR STd EATed | 98 A
g fo Fafafdexe o faaie | & orfie & Jar Fafid Jen se | a8
A1 A7 & 6 aRsar a1 o/ o™ @ |y | FRAfdeRe @ | e
qRE =TET 81 Febell |

SWIF] <MI6 R ¥ We & (&b Ui & & Ha|
28.09.1991 @I TPIFT & I8 FAMT BT TS, IFD! d Dl JAR_A Bl
el aRsSar g = &9 @ ol Ul Har 7@l § T8l Sfedl Hehdl
g | 31d: et ®r S FafAfaeRer & faid 28.09.1991 ¥ FAfFT AT
gU S fais | gkssar &1 g | SHH BIg FfS Ube T8l Bl © |
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