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1. 39 U H Irqienedl = Jg Iy 3ifda fvy € & ardiemedl &1 yeH
fIfdd  dea @ ug W emew fadid 31.03.1976 & NI g8 off Ud
el BT BT Afdbel Pier rdfed fhar am o | erdiemedt @
Frgfad aRerg wU & g3 ofl, Sl 6 @8 & forg sferar ufRrferd qear
& IUAY BH ddb bl Tz AT | AUl B uearkl & ug W f&AID
01.08.1980 ¥ T3 €T fhar T o1 | f9d |y 4 e s
29.10.1984 UIRA fdar AT | 3GIeTefl &l Qe &I 24.08.1991 &
gRT f&Al® 07.04.1991 ¥ =AMT Ia9AE BT o™ &3 41, ST 15
ity Har g Yfad @1 faTie 07.04.1976 I IOET &Rd gU fadm
T $9 gvard facd fawmT gRT 9iRd omeY feATd 25.01.2002 &
aRves # ardiemeff &1 18 a9 War Yol HA W 18 IRy TAfd
JITAM B o 3T T | Siifee gRT adienedl W ug srery S
b sdienell T v FYfdT &1 faid | = a1 &1 o e
T, Safe Jdieedi fovria wlen Icivl axe @ fadie ¥ o™
T &R B AABRT © | AUTendl & 31621 /— IR & IGell D
T &Y M | Sfieneft & Sifdrgar w1 9§ fF ordiemelt @ |
YR I AT IdTE BT W foar war g, S o Fgfdd @
i & & Tar | ordieet & <ifd@aar &1 I8 W 9@ © &
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TNt 9 27 ¥ @ Far AT qUf HR o), WG So 27 9Y DI Hal R
PRI W AT AN IITAE BT A el A 1| g8 Al qed
sifhd b 2 o umedl = 3 @1 3R W UF faAld 12.12.2003
(3T e ®—9) Wl X IAulendT A 31621 ,/— BUY ST BRI Bl
fer f&ar 3 2 |

2. Tl fMTT @1 IR ¥ g8 d7 ifea fd € & srdiemedf o
v FYfdd & Ay el & g W FIgfad &1 A&l T8l @l
of, Fifdh SHD U UcaNl & Ue & forw &7 wfdfhace 81 o
safery erfienelt @ wem fygfaa fafia fgfaa =& a S Ao |
T8 Al sifba fear mar & & srdiemedf o gem fyfam o feAie
31.03.1976 ®I B °fl, 98 6 HIE & folU ad-hoc & wU H g ol |
rdrereft 7 ARl @ ug @ forw ofF T @ wRlem 9y 1980 H Swivl
P A T PR | G H YedNl b U b forg ofe
Aidfhde Ua &= &I e ¥ TN Id=T|E BT ™ e o
AHAT © | AU go Fgfaa @1 fadid ¥ =G a9 &1
OISR DI IMADBRI TE AT | 39 DR I dlerefi F agell H
B H BIs FfC Tl o |

3. B4 il Uell gNT ¥ T @@l W foar fhar ud uAEel @t
FYdd 3fadliha fhar| el & yem gl amee fadie
31.03.1976 &1 3AAIHT B ol IAH Ig W w7 I 3ifhd © &
el w1 Fgfdd 6 #e @ fog o wu W URIfera Afdd
YA BN b Bl A & g B 73 AT | o W 7 fd ardremnedi
@I g AT ad-hoc & wU H @1 3 | Srdiadl &I QY
a1 29.10.1984 & TS & ERT WIS fhar T o1, e ardremedt
DI WA o A 01.08.1980 3ffhd T 39 UBR dremedi @l
HATY ST rdiemreff =7 31.03.1976 W 01.08.1980 A% <l ¥, I8 ad-hoc &
Y H off | A9 ST STey 1 yawvr yadl. Rifde Re anfe
AT 14491 /2013 H Herss, Areafie Rief, o™ a9 sl 85
Yl G 3T | UIRT QY f&A1d 12.08.2015 H AMIY Iod AT
9 79 yeR 9 A ad fhar g —

"7. In view of the admitted factual matrix, the controversy

raised herein may not detain this Court for long in the face of

authoritative pronouncement on the issue by the Hon'ble Apex Court
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of the land in the case of Jagdish Narain Chaturvedi (supra), wherein
the Hon'ble Supreme Court held that promotion has to be in the
existing cadre in service. Adhoc appointment is always to a post, but
not to the cadre/service and is not made in terms of recruitment rules
for regular appointment. In case of ad hoc employees, stagnation is
till regularization is made. The stress in the present case is on regular'
appointment to cadre/service. The question of promotion arises only
when appointment is a regular appointment. Further, appointment to
the post is not relevant; on the other hand, what is relevant is the
period relatable to cadre of the service. Therefore, while reckoning
the required length of service, the period of ad hoc service has to be

excluded.

In view of the law declared by the Hon'ble Supreme Court in
the case of Jagdish Narain Chaturvedi (supra), it is evident that the
respondent-employee was not appointed in any existing cadre/service,
and therefore, ad hoc/temporary appointment will not qualify to be

treated as 'regular appointment'.

9. For the reasons and discussions herein above and in view of the
law declared by the Hon'ble Supreme Court in the case of Jagdish
Narain Chaturvedi (supra), the impugned order passed by the learned

Tribunal cannot be sustained and has to be quashed and set aside.
10. Ordered accordingly.

11. Consequently, the writ application succeeds. The impugned order

dated 11th December, 2002, is hereby quashed and set aside.

12. In view of the final adjudication on the writ application, the stay

application stands closed.

13. However, in the facts and circumstances of the case, there

shall be no order as to costs."

4. AR HalTd AT §RT YR (ORI M g9/ SITAIRT
ARTIUT Tgdal  (2009) 12 TEMIAL 49 H UiRd ey fadAiw
08.052009 H ¥ fqy & MU § & =@fa adaam &g fafa
Fgfad & [y | & Far &1 qoEr H S 2, e e
ISR Id IR o 37U+ I Forg § g giie & 2 |

5. HMEIY Ied AT & A6 §id SLal. WIH Irdid Re &
589 /2015 XTSI 19T §9H I==T M H giRd 19 =mramerafa &f
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Yo & fAvfa fedie 03.07.2017 &1 Sfdclidd H o Iad Aofg o
AT S2a Ty F e favgell WR e iy fear g —

"(a) Whether the respondents stand regularized from the date of
appointment after scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been
annulled?

(c) Whether the appellants can assail the order of regularization
without having actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee,
retrospective for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing
Jagdish Narain Chaturvedi (supra) and Surendra Mohnot (supra)?"

SRIF fdgell R A Iz e | 94 UeR | J4d
ra foaT 8-

37. QUESTION A For the reasons and discussions aforesaid and in
view of the law declared by the Supreme Court in the case of Jagdish
Narain Chaturvedi and Surendra Mahnot & Ors. (supra); we are of the
opinion that the respondent - employee would stand regularized from
the date of regularization in service and not prior to that.

38. QUESTION B Taking into consideration the recent decision, prior
to two decades the regularization period was not questioned by
anybody, therefore, in a writ petition filed by the petitioner it will not
be appropriate for us to allow the Government to end the
regularization. However, regularization will be from the date of
regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is
required to be accepted and it cannot be annulled unless it has been
annulled by appropriate authority. However, the benefits shall not be
withdrawn but in future when the benefits are to be accorded for
further promotion, the same will be considered on the basis of new
law declared by the Supreme Court i.e. period will be considered
from the date of regularization. When the future benefit of 9, 18
and/or 27 will be considered their ad-hoc service will not be
considered for the purpose of benefit of 9, 18 and/or 27 years. But if
benefit has already been granted for all the three scales; the same
shall not be withdrawn and no recovery will be made from the
employees.

40. QUESTION D In view of our answer in above matters, it is very
clear that for the purpose of regularisation the date of regularisation
will be from the date of regular appointment. In that view of the
matter, there cannot be two dates for the purpose of seniority and the
other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme
Court, as referred to above, the ad-hocism will not be considered for
seniority. In that view of the matter, there will be only one date for



5

(ordfier =40 / 2004) THEATS S=aT

regularization, date of regularizing ad-hoc period will not have any
effect on seniority. In our considered opinion, the Division Bench of
this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in
DB Civil Special Appeal No.44/2016, decided on 18.04.2016 had no
right to distinguish the judgment of the Supreme Court in the case of
Jagdish Narayan Chaturvedi (Supra) and State of Rajasthan vs.
Surendra Mohnot & Ors. (supra). Thus, the decision of State of
Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct law.
The correct law would be the law declared by the Supreme Court in
the two judgments referred hereinabove.

6. SWIFd =B TId 4 W T b ad-hoc & ®U # AT g HaAY
AT daaHE & fy B R S Fehddl | A S STery
gRT oild IR YR oA WRGR g9 TR & e
Al & IR H I§ W (BT 2 b O M T IR BifdD Bl
f&ar <1 gar ©, 98 999 @l o S Addr g1 9 # erdierneff &1
SIS Yo R fgdia =afd dq=9 b1 o St yorH Fyfad @
f&Ti ¥ 31.03.1976 | A gU &A1 1 gabr = | VA H ardiamedl 4
SH & T A B Ao o ST SWigd A6 §eid Bl
fteTTd wad gV Sfd T8l g | ofd: et | agel fhy o @
Hdg H S uF f&AIE 12122003 SR fHAT AT T, 9T URA By
S A 2| IRUAERY et ¥ agell & "y H SR uF
12.12.2003 (3TgeTH—9) MRET fham Sl 2 ud ucgefl &1 Mqer &3
STd & o ordienelt 9 vem vd fgdia gafa 9d=w e @ ddg | Big
il TEN BT ST |

7. S8l &% A 99T & FET | A BT U g, df el g
TG IATHE BT AW FREER sudl rafd Fgfaa @ fafyr |
TOMT PR Y UG B BT AFBRT & | A FAFAT Iaaq &
qdg W @rel AT oA il @l faemar SHr St AE 7|
SWIA JAI FAMT Iq9 & Gag H dieedl gR1 o1 75 yreien
GRS @ 9T g | SWRIAd USR | S 3Uld &l ARaror
ST 2 |
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